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Summary of Facts and Subm ssi ons

1340.D

The appeal is against the decision of the exam ning

di vi si on refusing European application No. 89 904 961.3
(published as International application WD 89/10013).
The main reason given for the refusal was that the
subject-matter of clains 13 and 14 then on file | acked
an inventive step in view of docunents US-A-2 622 120
(docunent D1) and US-A-2 210 827 (docunent D2).

In response to witten and tel ephone conmmuni cati ons of
the board, the appellant, with the letter dated

26 April 1999, filed newclains 1 to 14 and pages 2, 3,
3A, 3B and 6 of the description. Wth the tel efax dated
28 April 1999, the appellant confirnmed his agreenent
with the further amendnents set out in the m nutes of
the tel ephone conversation dated 27 April 1999.

Claim1l1l now reads as foll ows:

"1l. A battery connector assenbly (10) for detachably
connecting an electrical conductor to a pole of a
battery (3), said assenbly conprising:

(a) a pole connector (5) protruding fromsaid
battery (3) and having an external surface area;

(b) a term nal block (20) detachably nounted on said
battery (3) and having an outer surface (21, 22, 23),
said termnal block (20) defining a socket (30) having
an interior which surrounds said external surface area
of said pole connector (5), and defining an entryway to
sai d socket (30) through which said pole connector (5)
enters said socket (30);
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(c) sealing neans (9) associated with said entryway
for inmpeding fluid flow through said entryway fromthe
interior of said socket (30);

(d) fluid conduit nmeans (27) in said term na

bl ock (20) communi cating between the interior of said
socket (30) and the outer surface of said termna

bl ock (20) independently of said entryway for
conducting fluid fromsaid outer surface to the
interior of said socket (30); characterised by:

(e) the interior of said socket (30) |oosely
surroundi ng said pole connector (5) so as to | eave a
fluid-containing space between a first portion of said
surface area of said pole connector and the interior of
sai d socket; and

(f) engagenment neans (55) on the interior of said
socket (30) engagi ng said pole connector (5) to provide
dry, fluid free electrical contact between said
engagenent neans (55) and said pole connector (5) while
covering not nore than a second portion of said surface
area of said pole connector (5) so as to | eave said
first portion of said surface area exposed to said

flui d-containing space, said engagenent neans providi ng
an el ectrical connection between the electrica
conduct or and the pole connector.™

Clains 2 to 14 are dependent on claim1.

The appel | ant argued essentially as follows:

(1) The person skilled in the art would not
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naturally find and conbi ne docunents D1 and D2
nmore than fifty years after their respective
publication dates and thereby satisfy a | ong
felt need of providing clean secure electrical
contact between a pole of a battery post and a
det achably connected conductor. Starting froma
seal ed connector assenbly as in D1, disclosing
the features a) to f) of present claim1l, it was
conpletely unrealistic to assune that the person
skilled in the art would have consulted the even
ol der docunent D2 relating to an unseal ed ring
connect or.

Even if the teachings of DI and D2 had been
conbi ned, the person skilled in the art would
not have been led to the present invention. D1
gave a different teaching in that the parts of
the assenbly were lubricated with grease before
they were tightly clanped together. Simlarly,
al so D2 disclosed that grease was provi ded over
the entire battery post before assenbly.
Moreover, D2 related to a ring type connector
whi ch had the inherent di sadvantage that the top
of the battery post was conpletely |left open,
and an inpregnated felt ring was necessary to
apply a grease coating around the battery post.
The present invention did not require such a
felt ring.

The reasoning as to |lack of an inventive step
was therefore the result of an ex post facto
anal ysis considering, in an artificial way, what
the person skilled in the art could have deduced
fromtw very old docunents w thout taking into
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account the overall state of the art, and

ignoring the fact that the present application

presented a surprisingly sinple solution to an

age-ol d probl em

The appel | ant

requested that the decision under appea

be set aside and that a patent be granted on the basis

of the foll ow ng docunents anended as set out in the

m nutes of the tel ephone conversation dated

27 April 1999:

d ai ns:

Descri ption:

Fi gur es:

1to 14 as filed with the letter dated
26 April 1999;

pages 1, 4 and 5 as published with the
I nternational application;

pages 2, 3, 3A 3B and 6 as filed with
the letter dated 26 April 1999; and

1 to 4 as published with the

I nternational application.

Reasons for the Decision

1

1340.D

The appeal is adm ssible.

Anmendnent s

Caim1l is based on claim 13 of the Internationa

application as published (WD 89/10013),

is cast in the

two part formaccording to Rule 29(1) EPC and incl udes

reference signs according to Rule 29(7) EPC

It
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conprises the follow ng substantial anmendnents:

"conduit" (claim13, page 9, line 33) has been
corrected to "conductor" (claiml1, page 7, line 4) as
di scl osed in the application as published (page 4,
line 34, and figures 1 and 3);

"at least a mpjor" and "mnor" portions (claim13,

page 10, |ines 23, 28 and 30) have been repl aced by
“"first" and "second" portions, respectively (claiml1,
page 7, line 31 and page 8, lines 1 and 2) as derivable
fromthe application as published (page 5, lines 8 to
10 and page 6, lines 6 to 9; feature (f) of claiml);
and

the features "to provide dry, fluid free electrica
contact between said engagenent neans (55) and said
pol e connector (5)" and "said engagenent neans

provi ding an electrical connection between the

el ectrical conductor and the pole connector" have been
added in claim1 (feature (f)) as derivable fromthe
application as published (page 2, lines 8 to 11 and 25
to 30; page 5, lines 1 to 10; figures 2 and 3).

Clains 2 and 3 are derivable fromclaim13, feature (f)
and claiml, feature (f), respectively as published.
Claim 12 can be derived frompage 4, lines 24 to 29, as
published. Cains 4 to 11, 13 and 14 are derived from
clainms 3 to 12 as published. The description has been
adapted to the anended cl ai ns.

The board is satisfied that these anendnents do not
infringe Article 123(2) EPC



3.2

1340.D

- 6 - T 0458/ 97

Novel ty

A battery connector assenbly for detachably connecting
an el ectrical conductor to a pole of a battery,
conprising the features (a) to (d) of the preanble of
present claiml1l is disclosed in D1, figures 6 and 7.
The pol e connector of D1 is clanped between the
interior surface of the term nal block and a clanp
menber (60) tightened by a screw (62). The structure is
such that substantially all of the conical surface of
the pol e connector is in contact with the interior of
the term nal block or the clanp nenber so that there is
no socket | oosely surrounding the battery pol e
connector (11) to leave a fluid containing space as
defined in feature (e) of claim1l. Mreover, the
engagenent neans (60 to 67) does not provide dry, fluid
free electrical contact covering not nore than a second
portion as specified in feature (f) of present claiml1,
because fluid in the formof grease is forced through a
fluid conduit neans (grease fitting 70) before the
clanp nenber is tightened. Serrations of the clanp

menber will establish electrical connection by
mechani cal friction (see D1, colum 5, line 56 -
colum 6, line 12).

D2 (left-hand colum, lines 2 to 11 and 38 to 43;
right-hand colum, lines 1 to 7 and 22 to 47; figures 1
to 5) discloses a battery ring connector designed to
preclude the formati on of corrosion to nmake the renoval
of the ring easier. Accordingly, firmand solid contact
between a battery pol e connector and the ring

connector (10) is reduced to a m ninmum contacti ng
surface of three set screws and anple space is left for
the reception of anti-corrosive grease between the
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interior of the ring and the pol e connector surface.
This is achieved by applying a felt ring (16)

i npregnated with grease over the set screws and between
the ring (10) and the pole connector (11). This ring
connector, however, does not have sealing neans and
fluid conduit neans as specified in features (c) and
(d) of present claiml.

Neither D1 nor D2 (or any of the other docunents cited
in the search report) discloses all the features of
present claim1l in conbination. The subject-matter of
claim1 is thus considered to be new.

I nventive step

D1 (figures 6 and 7) is considered as reflecting the
cl osest prior art because it relates to the sanme type
of seal ed battery connector assenbly conprising fluid
conduit nmeans for lubricating all the parts to prevent
termnal corrosion (D1, colum 1, lines 17 to 40).

The subject-matter of present claiml1l, with respect to
this prior art, solves the problem of inproving
corrosion protection of the battery pol e connector,
while still providing efficient electrical contact.
However, contrary to the indication on page 2, lines 9
to 12 of the present description, the board regards
fluid free electrical contact as formng part of the
solution rather than part of the objective problem

Not hi ng in D1 suggests a socket |oosely surrounding the
pol e connector and dry, fluid free electrical contact
of the engagenent neans. On the contrary, all the
enbodi nents have sockets which closely surround the
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external surface of the protrudi ng pole connector,
except for its top, and grease is provided to the parts
for sealing them before or when they are tightened (D1,
colum 1, lines 22 to 30; colum 4, |lines 48 to 53;
colum 5, lines 56 to 66; colum 6, line 72 - colum 7,
line 6). Electrical connection is taught to be inproved
in adifferent way by providing cutting threads or
serrations which bite into the pole connector, thereby
cl eaning of f oxidation (colum 4, lines 64 to 71,
colum 6, lines 52 to 57). Starting fromthis

di scl osure, engagenent neans such as screws, generally
known per se, for clanping the termnal block to the
battery pol e connector and keepi ng the socket | oosely
spaced woul d thus not achieve the functions ained at in
D1, ie a closely surroundi ng socket cutting into the
pol e connector to provide frictional contact through

t he grease, and cannot therefore be considered as an
obvi ous alternative clanpi ng neans.

The teaching of D2 (see point 3.2 above) would not |ead
the person skilled in the art to include features (e)
and (f) either because the anpl e space suggested
therein is necessary for housing the inpregnated felt
ring in a different type of connector, and D1 al ready
achi eves a m ni mum contacting surface and a maxi nmum
grease covered surface for corrosion protection in that
D1 suggests covering all the parts with grease and
establishing frictional contact with threads or
serrations.

On the other hand starting froma ring type connector
as disclosed in D2, the person skilled in the art m ght
get a hint fromDl to conpletely seal the battery
connector assenbly. He would then rather choose one of
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the preferred enbodi nents of D1 as a whol e because
anpl e space for applying a felt ring with grease

bet ween the pole connector and the ring is no | onger
necessary in a seal ed type connector, the object of a
m ni mum contacti ng surface and a nmaxi nrum of grease
covered surface being already achieved by different
nmeans.

The person skilled in the art, w thout know edge of the
present application, would not therefore conbine DI and
D2 and thereby arrive at the subject-matter of claiml
i n an obvious manner. Since none of the other docunents
of the search report suggest such a conbination, the
subject-matter of claim1 and that of dependent

clains 2 to 14 shall be considered as involving an

i nventive step within the nmeaning of Article 56 EPC
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Or der

For these reasons it is decided that:

1. The deci si on under appeal is set aside.

2. The case is remtted to the first instance with the
order to grant a patent with the followi ng clains and
descri ption:

d ai ns: 1to 14 as filed with the |letter dated
26 April 1999;

Descri pti on: pages 1, 4 and 5 as published with the
I nternational application;
pages 2, 3, 3A 3B and 6 as filed with
the letter dated 26 April 1999; and

Fi gures: 1 to 4 as published with the

I nternational application;

page 3 and clains 1, 5, 6 and 14 bei ng anended as set
out in the mnutes of the tel ephone conversation dated
27 April 1999.

The Regi strar: The Chairman

M Ki ehl W J. L. Weeler

1340.D



