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Summary of Facts and Submn ssions

The appel | ant (opponent 2) | odged an appeal agai nst
the interlocutory decision of the Opposition Division
mai ntai ning the patent No. 0 435 410 in anended form

In the decision under appeal, it was held that the
grounds of opposition submtted by the appellant under
Article 100(a) (lack of inventive step) did not

prej udi ce the mai ntenance of the patent as anended.

The foll ow ng docunents were referred to in the appea
pr oceedi ngs:

Dla: JP-A-61-248 834

Dlb: abstract of Dla in English

Dic: Cernman transl ation of Dla

D4: DE-A-2 044 011

D5: US-A-3 793 950

Al t hough a notice of appeal was received from

OQpponent OlL, Qpponent Ol did not file a witten
statenent setting out the grounds of appeal.

Qpponent Ol is thus not an appellant in the present
proceedi ngs, but remains a party as of right within the

nmeani ng of Article 107 EPC

1. Oral Proceedings were held before the Board of Appea
on 18 Cctober 2001.

(i) The appellant and the party as of right requested
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that the decision under appeal be set aside and
t he patent be revoked.

The respondent (patentee) requested, as main
request, that the appeal be dism ssed and, as
auxi |l iary request, that the decision under appea
be set aside and the patent be maintained on the
basis of clains 1 to 4 filed as auxiliary request
on 13 Septenber 2001.

Caiml of the patent as naintai ned by the Qpposition

Di vi sion reads as foll ows:

"1.

A pl ate exchange apparatus for a printing press
havi ng one fixing unit (5) provided on a plate
cylinder (1) for fixing one end of a plate and
anot her fixing unit (30) provided on the plate
cylinder (1) for fixing the other end of the plate
wound around a circunferential surface of a plate
cylinder (1), said fixing units (5,30) being
arranged in a gap (2) on the circunferentia
surface of said plate cylinder (1),

a pl ate hol ding apparatus (83) for hol ding at

| east one old plate renoved fromthe plate
cylinder (1) and at |east one new plate and
conprising an old plate renoval neans (91, 93),
arranged in a plate renoving path of an old

plate (89) released fromsaid fixing units (5, 30)
and a new pl ate nounting neans (98, 100) arranged
in a plate nounting path of a new plate (102),

said plate hol ding apparatus (83) further
conprising a noving nechani sm (82, 84, 85, 86, 87)
adapted to nove said plate hol di ng apparatus near
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to and away fromthe plate cylinder (1) for

repl acenent of the old plate (89) nounted on the
circunferential surface of the plate cylinder (1)
by a new plate (102) held in the plate holding
apparatus (83),

characterized in that said plate hol ding
apparatus (83) is adapted to hold in parallel a
plurality of stacked old plates (89) renoved from
the plate cylinder and a plurality of stacked new
pl ates, the old plate renpoval neans (91, 93) being
arranged to engage and nove one old plate (89)
during a plate replacenent cycle fromsaid plate
cylinder (1) and to stack the old plate in said

pl at e hol di ng apparatus (83), and the new pl ate
nounti ng neans (98, 100) being arranged to engage
and nove one of said new plates (102) stacked and
stored in said plate hol di ng apparatus (83)
towards said plate cylinder (1)and to nount said
one new plate (102) in said one fixing unit (5)
during the plate replacenent cycle.”

The appel | ant argued essentially as foll ows:

The cl osest prior art is represented by docunent D1.

The object of the invention is, as stated at colum 2,
lines 44 to 49 of the published version of the
application as filed, to allow a conti nuous operation
for replacing a plurality of plates, thereby shortening
preparation tinme and inproving productivity.

The solution to this problemis available from
docunent D4 or D5, that is, to nodify the new and old
pl at e chanbers of the cassette which forns part of the
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pl at e exchange apparatus disclosed in docunent Dl so as
to hold a plurality of plates stacked in parallel. The
ranp (10a2) is described in docunent D4 as being an
optional feature. There is thus an inplicit disclosure
of the new plates and ol d plates being stacked in
parallel. Mreover, claim1l of the main request does
not make it clear that the new plates are stacked
parallel to the old plates.

V. The respondent argued essentially as follows:

The late fil ed docunent D5 should not be adm tted.

It is agreed that docunent D1 represents the closest
prior art and discloses the features of the preanble of
claim1. It is further agreed that the problemis that
stated by the appellant. The teaching of docunent D4
does not, however, lead to the solution to the problem
as defined in claim1 of the main request, according to
whi ch the functions of plate transport (that is, plate
supply and plate renoval) and plate storage are
conbined in a single device. Docunent D4 proposes
separate plate supply, plate renoval and pl ate storage
devi ces. Moreover, in the storage tray of docunent D4,
the new plates and the old plates are not stacked in
parallel, owmng to the presence of the ranp (10a2) in
the receiving chanber for the old plates.

Reasons for the Decision

1. Late fil ed docunent D5

Docunent D5 is a US patent specification claimng
priority fromthe sane Japanese patent application as
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docunment D4 and containing substantially the sane

di scl osure as docunent D4. In view of the fact that
docunent D5 is witten in the | anguage of the
proceedi ngs and that the adm ssion of this docunent is
not to the detrinent of the respondent, this docunent
is admtted into the appeal proceedings.

Mai n request

Adm ssibility of the anmendnents

As conpared with claim1l as granted, claim1 of the
mai N request has been anended so as to incorporate the
additional feature "said plate hol ding apparatus (83)
is adapted to hold in parallel a plurality of stacked
old plates (89) renoved fromthe plate cylinder and a
plurality of stacked new plates". This feature is

di sclosed in the application as filed, in particular in
Figure 8 and in the description relating thereto. In
addi tion, the anmendnent results in a restriction of the
protection conferred. Further, the anendnents are nade
in response to a ground of opposition, that is that the
subject-matter of the claimlacks an inventive step.
The anendnents thus conply with the requirenents of
Article 123(2) and (3) EPC and Rule 57a EPC and are
adm ssi bl e.

I nventive step

Cl osest prior art

Docunent D1 represents the closest prior art and

di scl oses a pl ate exchange apparatus according to the

preanble of claim11, in which the plate hol ding
apparatus is capable of holding one old plate renoved
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fromthe plate cylinder and one new pl ate.

Pl at e exchange can thus be carried out automatically.
However, before a subsequent plate exchange can be
carried out, an old plate nmust be renoved fromthe

pl at e hol di ng apparatus and a new plate supplied to the
pl at e hol di ng apparatus. These operations nust be
carried out manual ly, thereby interrupting printing.

(bj ect of the invention

The object of the invention is thus, as stated in the
description of the patent in suit at colum 3, lines 2
to 7, to allow a continuous operation for replacing a
plurality of plates, thereby shortening preparation
time and increasing productivity of a printing press.

Sol uti on

According to claim1, the above object is achieved by
the plate hol di ng apparatus being adapted to hold in
parallel a plurality of stacked old plates renoved from
the plate cylinder and a plurality of stacked new
plates, the old plate renoval neans being arranged to
engage and nove one old plate during a plate

repl acenent cycle fromthe plate cylinder and to stack
the old plate in the plate hol ding apparatus and the
new pl ate nounti ng nmeans being adapted to engage and
nove one of the new plates stacked and stored in the

pl at e hol di ng apparatus towards said plate cylinder and
to nount said one new plate in one fixing unit during
the plate replacenent cycle.

This solution is not rendered obvious by the cited
prior art. Docunent D4 (or D5) discloses a plate
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hol di ng apparatus which is adapted to hold a plurality
of stacked old plates renoved fromthe plate cylinder
and a plurality of stacked new plates. This plate
hol di ng apparatus is, however, static and requires a

pl ate feeding device to supply new plates fromthe new
plate supply tray (9) to the plate cylinder and a plate
renoval device for renoving old plates fromthe plate
cylinder and forwarding themto the used plate
receiving tray (10a).

An application of the teaching of docunent D4 (or D5)
to the device of docunent Dl in an attenpt to solve the
probl em as posed above would thus lead to the provision
of a plate holding apparatus renpote fromthe plate
cylinder which would supply plates to the pivotal
cassette (20) when it is in its plate renoval and
supply position (A), thus automating the procedure
which is carried out manually according to docunent DL.

The prior art does not give any indication that a plate
storage device for storing new and used pl ates shoul d
be conbined with the plate renoval and supply device
for renoving used plates from and supplying fresh
plates to, the plate cylinder. There is thus no
suggestion in the prior art that the plate hol ding
apparatus, which is adapted to hold in parallel a
plurality of stacked old plates renoved fromthe plate
cylinder and a plurality of stacked new plates, should
be provided with a noving nmechani smwhich is adapted to
nove the plate storage device near to and away fromthe
pl ate cyli nder.

The subject-matter of claim1 according to the main
request thus involves an inventive step. Dependant
clains 2 to 5 are directed to preferred enbodi nents of
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the plate exchange apparatus of claim1l and simlarly
i nvol ve an inventive step.

It is accordingly not necessary to consider the
auxi liary request of the respondent.

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

M Dai nese W Moser
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