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Summary of Facts and Subm ssi ons

2819.D

Two of the four opponents (O2 and OB) | odged appeal s
agai nst the interlocutory decision of the Qpposition
Di vision rejecting the opposition and maintaining the
patent No. 0 431 715 in anended form

Qpposition was filed against the patent as a whole
based on Article 100(a) EPC (lack of inventive step)
and Article 100(c) EPC (subject-matter extendi ng beyond
the content of the application as filed)

The Opposition Division held that the grounds of
opposition based inter alia on E1 (JP-A-61-248834) and
E3 (JP-A-62-221542) did not prejudice the maintenance
of the patent as anended.

In the appeal procedure, one of the appellants (OB)
i ntroduced a new docunent:

E4: JP-A-59-22755

Oral Proceedings were held before the Board of Appea
on 9 Novenber 1999, attended by the patentee as
respondent, one of the appellants (G3) and anot her
opponent (O1).

(1) The appel |l ant requested that the decision under
appeal be set aside and the patent be revoked.

(ii) The respondent requested as a main request that
t he appeal be dism ssed and the patent be
mai ntai ned in the anended form as nmai ntai ned by
the opposition division and as an auxiliary
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(iii)

(iv)
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request that the patent be naintained on the
basis of anended clains filed at the oral
pr oceedi ngs.

The main request of the respondent includes a
si ngl e i ndependent cl ai mwhich reads as foll ows:

"A plate replacing apparatus for a printing press
having plate | ockup devices (6, 30) arranged in a
gap (2) of a circunferential surface of a plate
cylinder (1) to grip the two ends of a plate
wound around said circunferential surface, and
conprising a plate holding unit (83) including at
| east one of an old plate hol di ng nechani sm for
receiving and holding an old plate (89), renoved
upon rel ease of said plate | ockup devices (6, 30)
and pivotal novenent of said plate cylinder (1),
and a new pl ate hol ding nechanismfor feeding a
new plate (105) to said plate cylinder (1), said
pl ate holding unit conprising a proxinml end and
a distal end and being supported above said plate
cylinder such that a distal end of said plate

hol ding unit is novable towards and away from
said plate cylinder to enable plate exchange,
characterized in that said plate replacing
apparatus further conprises an apparatus (316,
317, 318) adapted to displace the plate hol ding
unit (83) essentially rectilinearly inits
direction of extension between said proximl and
distal ends into and away from an area above said
printing press.”

The auxiliary request of the respondent also
i ncl udes a single i ndependent cl ai mwhich
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corresponds to the independent claimof the main
request with the follow ng expression introduced
after the term"plate holding unit (83)" at

line 19:

"supported on a fulcrum formed obliquely above
said plate cylinder to be novable up and down".

At the oral proceedings, the appellant and the other
opponent argued essentially as foll ows:

The docunent E4 was introduced in response to
amendnments nmade by the patentee at the oral proceedings
before the opposition division. The docunent should
therefore be admitted into the procedure.

Mai n request

The expression "adapted to displace the plate holding
unit (83) essentially rectilinearly in its direction of
extension" as used in claim1l is not allowable in view
of Article 123(2). The application as originally filed
only discloses vertical novenent of the plate hol der.

Auxi | i ary request

There are no objections under Article 123 EPC to
claim1l as anended. Novelty of the subject-matter of
the claimis al so not contested.

The subject-matter of claim1l |acks an inventive step.
There may well be an invention in the concept of
suspendi ng the plate holder on the next printing press,
as in the preferred enbodi mrent of the invention, but
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this is not clainmed. The closest prior art is E1. If
the object of the invention is to replace the sw nging
novenent of the plate holder, the solution is avail able
from E4, which discloses vertical rectilinear novenent
of the plate hol der.

| V. At the oral proceedings, the respondent argued
essentially as foll ows:

The late filed docunent E4 is no nore relevant than the
previously cited prior art and should not be admtted

into the procedure.

Mai n request

Rectilinear novenent of the plate holder is disclosed
in the application as filed, in particular in the
passage at columm 3, lines 38 to 46 and in claim4.
Auxi liary request

The apparatus of E1 and the apparatus of E4 carry out
essentially the sane function and thus nerely represent

alternatives available to the person skilled in the art
whi ch cannot be conbi ned.

Reasons for the Deci sion

1. Adm ssibility of the late filed docunent

E4, which was only introduced in the appeal procedure,
di scl oses a plate holding unit which is novabl e

2819.D Y A
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essentially rectilinearly in its direction of extension
between its proximal and distal ends. The discl osure of
this docunent is thus relevant to the feature
introduced into claim21 during the oral proceedi ngs
before the opposition division. E4 is considered to be
nore relevant than E3 in this respect, since the plate
hol der of E3 is not displaced in its direction of
extensi on between its proximal and distal ends. E4 is
accordingly admtted into the proceedings in accordance
with Article 114(1) EPC

Mai n request

2.2

2819.D

Amendnent s

Caim1l includes the feature that the plate hol ding
unit is displaced "essentially rectilinearly inits

di rection of extension between said proximl and distal
ends". Since the orientation of the plate holding unit
during the displacenent is not specified in the claim
the claimincludes rectilinear novenent in the
direction of extension between the proxi mal and di st al
ends of the plate holding unit in whatever direction
the plate holder is orientated in, this direction not
bei ng specified in the claim

The application as filed does not, however, disclose

di spl acenent of the plate holding unit in anything

ot her than the vertical direction. Thus, the
description of the preferred enbodi nent and claim4
refer to vertical novenent. It is noted that, whil st
claim4 as granted uses the term"up and down", claim4
as originally filed specified that the plate hol ding
unit is vertically novable. The paragraph at page 6,
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lines 7 to 15, refers to the | oader being suspended in
a storage position and noved upward for inspection and
mai nt enance of the danpening unit. This passage thus
refers briefly to the vertical novenent discussed in
nore detail with reference to Figures 18 to 22. The
fact that the plate is suspended neans that it is
vertically orientated, so that novenent of the plate
hol der rectilinearly in its direction of extension
between its proxinmal and distal ends is vertica
novenent and the reference to upward novenent refers to
upward novenent in the vertical direction

The subject-matter of claim1l thus extends beyond the
content of the application as filed and the main
request is not allowable in view of Article 100(c) EPC.

Auxi | i ary Request

2819.D

Anmendnent s

Caiml specifies that the plate holding unit is
supported on a fulcrumfornmed obliquely above said

pl ate cylinder to be novable up and down essentially
rectilinearly in its direction of extension between its
proxi mal and distal ends into and away from an area
above the printing press. The term "up and down" is
construed to nean substantially vertically in the
context of the clainmed apparatus, since the entire

di scl osure of the patent in suit is concerned with
vertical novenment of the plate holding unit. The
subject-matter of claim1 thus does not extend beyond
the content of the application as filed, so that the
auxiliary request is allowable in view of

Article 100(c) EPC
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Prior Art

El di scl oses a plate changi ng apparatus having all the
features of the preanble of claim 1. The plate hol ding
unit is nmounted on an arm (23) so as to be pivotable
about an axis (25) between three positions (A B,C. In
order to allow an old plate to be renoved or a new
plate i ntroduced, the plate holder is pivoted into a
position (A in which it is substantially vertical.
During printing, the plate holder is pivoted above the
printing press into a position (B) so as not to
interfere with printing operations. In order to enable
pl at e exchange, the plate holder is pivoted into a
position (C), in which its distal end is adjacent the
plate cylinder. In this position, an old plate may be
renoved fromthe plate cylinder or a new plate supplied
to the plate cylinder.

E4 di scl oses a plate changi ng apparatus in which the
plate holding unit is conbined with a safety cover (22)
and the conbi ned plate hol der and safety cover is
nmounted on an arm (24) which is pivotabl e about an axis
(23). The distal end of the conbined plate hol der and
safety cover is guided so as to nove vertically. During
printing, the conbined plate holding unit and safety
cover occupies a lowered position as shown in
continuous lines in the figure acconpanying the
abstract of E4, in order to protect printing workers
frompossible injury by the printing rollers and
cylinders. In order to enable plate exchange, the plate
hol der is raised into the position shown in broken
lines, in which a new plate (39) nay be fed to the
plate cylinder or an old plate renoved fromthe plate
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cylinder through a pair of rollers (42).

I nventive step

Cl osest prior art

As accepted by all the parties, the closest prior art
is represented by docunent E1, whose disclosure (see
above) corresponds to the preanble of claiml.

Probl em underlying the invention

VWi | st the reason for the vertical novenment of the

pl ate holder in the preferred enbodi nent of the patent
in suit is to permt inspection and mai ntenance of the
danpening unit, this cannot be regarded as constituting
the objective problemto be solved when starting from
El, since, in the stand-by position (B) of El, conplete
access to the printing press is afforded.

A probl em associ ated with the apparatus of E1 may be
seen in that a large volune of space is required above
the printing press in order to allow the plate hol der
to be swung up into position (C during printing, as
may be seen from Figure 3.

Sol uti on

According to claim1, the above problemis solved in
that the plate replacing apparatus further conprises an
apparatus (316, 317, 318) adapted to displace the plate
hol ding unit (83) supported on a ful crum forned
obl i quely above said plate cylinder to be novable up
and down essentially rectilinearly in its direction of
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ext ensi on between said proximl and distal ends into
and away from an area above said printing press. The
space requi renment above the press is thereby reduced.

This solution is not suggested by the remaining cited
prior art docunment, E4, which is not concerned with the
above problem E4 is concerned rather wth operating
safety which is achieved by providing a safety cover
enabling the printing cylinders to be contained in a

cl osed housing during printing, the cover only being
opened for mai ntenance and pl ate exchange. The person
skilled in the art thus has no incentive to conbine E1
and E4.

Even if it was proposed to conbine the teachings of El
and E4 in sone way, it is not clear how such a

conbi nati on could be achieved. Thus, El1 teaches that,
during printing, the plate holder nust be raised above
the printing press so as not to interfere with the
printing operations. E4 on the other hand teaches that
the plate hol der nust be | owered during printing so as
to inprove operating safety.

In addition, it is an essential feature of El1 that the
di stal end of the plate holder be pivoted into a
position adjacent the plate cylinder in order to enable
pl ate exchange to take place. The nmechani sm of EA4,
however, prevents such a novenent fromtaking place in
view of the fact that the distal end of the plate

hol der is guided so as to nove in a vertical direction
by nmeans of bolts (33) guided in channels (32).

The teachings of these two docunents are thus
I nconpati bl e.
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5.4 The subject-matter of claim1 thus involves an

i nventive step. Caim2 is appendant to claim1 and

simlarly involves an inventive step.

O der

For these reasons

it is decided that:

1. The deci si on under appeal is set aside.

2. The case is remtted to the first instance with the

order to maintain the patent with the follow ng

docunent s:

Cl ai ns:

Descri ption:

The Regi strar:

A. Townend

2819.D

1 and 2 according to the auxiliary
request filed during the ora
proceedi ngs of 9 Novenber 1999

pages 3 and 8 as filed during the ora
proceedi ngs of 9 Novenber 1999

pages 1, 2, 4 to 7 and 9 to 11 and
figures as nmaintai ned by the opposition
di vi si on.

The Chai r man

A. Burkhart



