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Summary of Facts and Submn ssions

1774.D

The appeal is froma decision of the exam ning division
refusing the patent application.

Subsequent to the receipt of a first comunication from
t he exam ning division, the applicant filed a reply
conprising an anmended set of clains and an anended
description. Anmended claim 1l reads as foll ows:

"1. A water filter cartridge (10) conprising a
substantially cylindrical pressure vessel (20) having a
substantially part-spherical first end and a generally
pl anar second end, the second end conprising an outl et
(11) and an inlet (25) in fluid comunication with the
pressure vessel, characterised in that the outl et
conprises a normally closed first ball check val ve
adapted to close the outlet when the cartridge is not
in service, and the inlet conprises a normally cl osed
second ball valve (27) adapted to open upon the
application of water pressure to the inlet; the
normal |y closed first ball check val ve having a bal
(16) which is adapted to be engaged by openi ng neans
(9) when the water filter cartridge is nmounted in a
water treatnent system'”

In the contested decision, the exam ning division held
that the clainms as anmended did not overcome sonme of the
clarity objections raised in the first comrunication.

In his detail ed grounds for appeal, the appellant
submtted that the reply to the first communi cation of
the exam ning division constituted a bona fide attenpt
to deal with all the issues raised, and conprised
cl ai nrs anmended to overcone the objections. In his view,
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the i medi ate refusal of the application anmobunted to a
cl ear substantial procedural violation. He further
comented on the reasons for carrying out the
amendnents to the clains in response to the first
conmuni cation, and contested that the clains as anended
woul d lack clarity.

V. He submtted the foll ow ng requests:

- As main request, that the application be
I mredi ately passed forward to grant w thout any
further anmendnents being necessary, and that the
appeal fee be refunded in full.

- As first auxiliary request, that the application
be remtted to the exam ning division for further
prosecution, and that the appeal fee be refunded
in full.

- As a second auxiliary request, the applicant
request ed oral proceedings.

VI . In the annex to the sumons to oral proceedings, the
board i ndi cated

(a) that the main and auxiliary requests woul d appear
to be objectionable under Article 84 EPC, and

(b) that the requirenents of Rule 67 EPC woul d not
appear to be net.

Sonme of the clarity objections as raised by the
exam ni ng division were upheld and cormmented in detail.
Mor eover, the board raised additional objections, in
particul ar concerning lack of clarity and support by

1774.D Y A
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the description (Article 84 EPC).

Oral proceedings were held on 16 July 2001. After the
openi ng of the oral proceedings, the board received a
tel efax dated 13 July 2001 indicating that the
appel l ant had decided not to be represented at the ora
proceedi ngs. The proceedi ngs therefore continued

wi t hout the appellant's participation, in accordance
with Rule 71(2) EPC.

Reasons for the Deci sion

1774.D

As set out in the annex to the summons to ora
proceedi ngs, independent claim1l as anmended | acks
clarity (Article 84 EPC) for - inter alia - the
foll ow ng reasons:

The limtations - if any - to be inplied by the feature
"adapted to be engaged by opening neans (9)"
(concerning ball (16)) as used in anended claim1l is
unclear. In particular, it cannot be understood which
particul ar properties of a ball check valve or which
properties of the ball itself would nake them "adapted
to be engaged by openi ng neans”. No expl anation has
been offered by the applicant.

The subject-matter of anended claim 1 also | acks the
requi red support by the description (Article 84 EPC):

As pointed out in the annex to the summons to ora
proceedi ngs, the "opening neans (9)" referred to in
claim1l nust not only "engage" the ball but nust
actually be suitable for unseating it (see e.qg.
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claim1l and figures), in order to permt the
functioning of the clained device. The only "neans"

sui tabl e for engagi ng and unseating the ball of the
outl et check valve in order to open it, disclosed in
the application as filed, consist of a pin that
penetrates the outlet (valve) and unseats the valve
bal | . Any such "neans" necessarily will have to be of a
si ze and shape such that they can penetrate the outl et
and the val ve seat opening. Hence they will inevitably
have to be in the shape of a pin. The applicant did not
comment on this issue. The board therefore hol ds that
there is no sufficient support in the application as
filed for the broad expression "openi ng neans"” as used
i n amended cl aim 1.

Since, for the stated reasons, the appeal is not
al | onabl e, the rei nbursenent of the appeal fee cannot
be ordered (Rule 67 EPC).

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

M Dai nese R Spangenberg
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