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Summary of Facts and Submn ssions

1403.D

The appel |l ant (proprietor) |odged an appeal against the
deci sion of the Opposition Division revoking the
Eur opean patent No. 0 415 517.

The Opposition Division held that the ground of
opposi tion pursuant to Article 100(a) EPC (Il ack of
novel ty) prejudi ced the nai ntenance of the patent
havi ng regard to docunent

E12: EP-A O 364 828

The appel | ant requested that the decision under appea
be set aside and the patent be maintained in anended
formon the basis of clainms 1 and 2 received on 9 July
1997. As an auxiliary request, the appellant further
requested oral proceedings. However, this auxiliary
request was wthdrawn on 21 May 2001.

Respondent | (opponent 01) requested that the appeal be
di sm ssed, because the subject-matter of claim1l was
not novel in view of the prior art as disclosed in
docunent E12. As an auxiliary request, respondent |
requested oral proceedings in case the appeal woul d not
be di sm ssed.

I ndependent claim 1 according to the single request
reads as foll ows:

"Apparatus for inpregnating a continuous fibre bundle
or fibre bundles (10) with nolten or fluid curing resin
in the course of manufacturing fibre-reinforced
material, said nmaterial conprising one or several fibre
bundl es (10) encircled by matri x resin, which apparatus
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conpri ses an inpregnation chanber (21) containing
nmolten or fluid curing resin, one or several nozzle
menbers (23) with a nozzle aperture (24) for conducting
resin into said chanber (21) and nenbers for conducting
said fibre bundles (10) across said nozzle aperture
(24) characterized in that said chanber (21) further
conprises an outlet aperture (25) fromwhich extra
resin may freely run out, which causes that the resin
running fromthe nozzle aperture (24) at the higher
pressure runs transversely through fibre bundles (10)
into nolten resin which is in said chanber (24) at a

| ower pressure.”

The appel | ant argued essentially as foll ows:

A problemin manufacturing i npregnated fibre bundles
had been that the resin material did not penetrate into
the fibre bundles and did thus not encircle al

I ndi vidual fibres. The problemwas solved by an
apparatus according to claim1l of the patent in suit,
in particular in that the inpregnation chanber
conprised an outlet aperture fromwhich the resin may
freely run out, and in that nolten resin, discharged
froma nozzle at a higher pressure, ran transversely
through a fibre bundle into nolten resin at a | ower
pressure.

The characterizing features of claim1l of the patent in
suit could not be found in docunment E12. The appar atus
di scl osed in docunent E12 was wholly different fromthe
apparatus according to claiml1 of the patent in suit.

In the known apparatus the fibre web was pulled through
a narrow fl ow channel totally filled with resin/fibre
bundl es, and all the resin which had been added noved
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with the fibre web through the flow channel. At the
nonment of inpregnation, there was no discharge of resin
froma higher pressure to a | ower pressure, because the
extruder pressing the resin generated such a pressure
that corresponds to the counter-pressure caused by the
I npregnati on channel and the contents thereof.

Therefore, the subject-matter of claim1 according to
the single request was novel within the neaning of
Article 54 EPC, wth regard to the cited prior art.

Respondent | argued essentially as follows:

Docunent E12 was directed to an extrusion inpregnating
apparatus conprising a wave-shaped i npregnation
chanber, a nozzle nenber arranged to contact the fibre
bundl e in perpendi cul ar direction, neans for conducting
the fibre bundles across the nozzle nenber and an
outlet aperture fromwhich extra resin may freely run
out. Accordingly, resin running out fromthe nozzle
could only run transversely through the fibre bundle
and it was sonewhat self-evident that the pressure at
the nozzl e aperture was higher than in the chanber
because otherw se the resin would not flowinto the
chanber .

Therefore, all features of claim1 of the patent in
suit were already known from docunent E12, and the
subject-matter of claim1 according to the single
request was not novel within the neaning of Article 54
EPC
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Reasons for the Deci sion

Novel ty

1. Docunent E12, cf. in particular page 2, lines 1 to 4
and 32 to 42, and Figure 1, discloses an apparatus for
i npregnating a continuous fibre bundl e conprising

- an i npregnation chanber in the formof a narrow
undul ati ng channel containing nolten resin;

- a nozzle aperture 8;

- menbers 8, 9, 11 for conducting the fibre bundle
across the nozzle aperture, (cf. Figure 2), and

- an outlet aperture 10 fromwhich extra resin may
run out.

The resin is injected into the chanber via the nozzle
aperture and penetrates the fibre bundle, partly
pushi ng away t he gaseous phase, cf. page 2, lines 32 to
34 of docunent E12.

2. Docunent E12 does not explicitly nention that extra
resin may freely run out fromthe outlet aperture,
whi ch causes the resin, running fromthe nozzle
aperture at a higher pressure, to run transversely
through fibre bundles into nolten resin which is in

sai d chanber at a | ower pressure.
3. However, the Board conmes to the conclusion that these

features are inplicitly disclosed in docunent E12 for
the foll ow ng reasons:

1403.D Y A
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Docunment E12 uses the term "overfl ow
("Uberlauf") through which extra resin may run
out. As overflows, in general, are not provided
with any restrictions, and docunent E12 does not
conprise any indication that restrictions should
be foreseen, the Board concl udes that the

appar atus di sclosed in docunent E12 conprises an
outlet aperture fromwhich extra resin my
freely run out.

According to page 2, lines 37 to 42 of docunent
E12, the resin is injected into the inpregnation
chanber and flows fromthe injection nozzle
aperture along the channel towards the outl et
aperture which shows that there is a pressure
gradient within the inpregnation chanber between
the nozzl e aperture and the outlet aperture of

t he i npregnati on chanber.

Accordingly, the resin runs fromthe nozzle
aperture at a higher pressure into an area of
t he chanber with nolten resin at a | ower

pressure.

Docunent E12 explicitly discloses that the resin
penetrates the fibre bundle ("wird ..
durchdrungen”) and flows through the fibre
bundle ("wird ... durchflutet”) whereby broken
fibres are washed away ("ausgespult werden").
This occurs, in particular, when the

i npregnati on chanber conprises an overflow, cf.
page 2, lines 37 to 42.

As the nolten resin is injected into the
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i npregnation chanber fromthe nozzle aperture,
and the fibre bundle is conducted under tension
across that nozzle aperture, cf. docunent E12,
page 2, line 34, the nolten resin runs
transversely through the fibre bundle.

(iv) Moreover, on the way downstream the fibre
bundl e cones alternately into contact with the
upper and the | ower spreading elenents 9
arranged within the channel, and, as there is a
flow of resin through the channel, the resin
intersects the path of the fibre bundles.
Accordingly, also in these areas the nolten
resin runs transversely through the fibre

bundl e.

From t he above, the Board concludes that, in an
apparatus as disclosed in docunent E12, the nolten
resin runs fromthe nozzle aperture, where it is at a
hi gher pressure, transversely through the fibre bundle
into an area of the chanber where the nolten resinis
at a | ower pressure.

4. Consequent |y, docunent E12 di scl oses an apparatus
wherei n the inpregnation chanber conprises an outl et
aperture fromwhich extra resin may freely run out,
whi ch causes the resin, running fromthe nozzle
aperture at a higher pressure, to run transversely
through fibre bundles into nolten resin which is in
said chanber at a | ower pressure.

Therefore, the subject-matter of claim1 according to
the single request is not novel within the neani ng of
Article 54 EPC with regard to the prior art as

di scl osed in docunent E12.
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5. Since the appellant withdrew its auxiliary request for
oral proceedings (cf. point Ill above), oral
proceedi ngs coul d be di spensed wth.

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

M Dai nese W Moser
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