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Summary -of Facts and Submissions

0077.D

European patent application No. 95 200 188.1
(Publication No. 0 675 342), filed as a divisional
application of European patent application

No. 92 902 896.7, was refused on the grounds of lack of
novelty having regard to any of D1 = EP-A-217 640,

D2 = GB-A-849 360 and D3 = DE-A-38 23 935.

Claim 1, which was the only independent claim of the
set of 11 claims forming the basis for said decision,

read as follows:

"l. A magnetostrictive sensor comprising:

a first winding;

a second winding, and sensor related magnetic flux
which passes through both windings and induces sensor
related voltages in both windings, such that a first’
sensor related voltage induced in said first winding
and a second sensor related voltage induced in said
second winding are additive and do not cancel one
another, and said first and second windings being
electrically connected and oriented with respect to
each other in opposite directions such that an external
magnetic field passing through both of said windings
induces effectively equal magnitude and opposite
polarity, externally related voltages in said windings
such that said externally related voltages effectively
cancel one another to produce an effectively zero net
externally related voltage thereby suppressing stray
electromagnetic interference induced voltage in said

sensor."

Figure 4 and the dependent claim 7 of said set of
claims concerned a sensor with a core which was

generally U-shaped.
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Tn said decision, the examining division moreover took
the view that inter alia the embodiment of Figure 4
would lack an inventive step having regard to the same
prior art documents and the general knowledge of the

skilled person.
The applicant lodged an appeal against this decision.

With the statement of grounds of appeal were submitted
the same text as that having formed the basis for the
impugned decision and, as subsidiary request, an
amended set of 8 claims whereby claim 1 was

distinguished from claim 1 of the main request in that:

"such that any external magnetic field passing through

both of said windings"

was substituted for -

"such that an external magnetic field passing through

both of said windings"

and, moreover, the following feature was added as last

feature:

wwherein both of said windings are connected in series
and wound on the same core through which the same
induced flux path passes, wherein said core has first
and second spaced legs, and wherein said first winding
is wound onto said first leg in a first direction and
said second winding is wound onto said second leg in a

second direction opposite to said first direction."”

With a communication dated 1 October 1998, the Board of
appeal expressed the opinion that the texts of the

claims submitted by the appellant did not appear to be
allowable because they seemed to lack clarity, but that

a new main claim amended by inserting in the last
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feature of the subsidiary request the words '"is
generally U-shaped and" between the expressions
"wherein said core" and "has first and second spaced
legs", and with inter alia cancellation of Figure 5 and
the corresponding text, could be clear and patentable

in view of the cited prior art documents.

With telefax of 27 November 1998, the appellant
(applicant) stated that, further to the communication
of the Board, it was requested to grant a patent on the
basis of suggested allowable claims, together with the
cancellation without prejudice of Figure 5; a new set

of claims 1 to 7 was filed accordingly.

In support of the patentability of the magnetostrictive
sensors of the present application, the appellant
(applicant) has pointed out the differences in the
constructional structure and/or in the electrical «
connection of the wirings and, moreover, the additional
parts needed in the sensors known from D1, D2 and D3.
Therefore, the sensor of the present application was
distinguished from said known sensors and it did not
result from an obvious consideration thereof, so that,
consequently, it was new and it involved an inventive

step.
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Reasons for the Decision
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The appeal is admissible.
Admissibility of the amendments

It is to be noted that the present application is a
divisional application, that no objection about the
admissibility of the amendments was made during the
examination proceedings and that, in the opinion of the

Board, this was correct.

Starting from the set of claims having formed the basis
for the impugned decision, present claim 1 comprises a
combination of claim 1, of dependent claim 4 and of
claim 5 dependent from claim 4, all of that version.
Moreover, it is specified that the core on which the
windings are wound is the core through which the same
induced flux path passes and whereby any external
magnetic field has been substituted for an external
magnetic field, in particular as derivable from the
embodiment illustrated by Figure 17 of the original
application. Additionally, present claim 1 further
specifies that the core, which has first and second
spaced legs, is generally U-shaped, this being also
based for instance on Figure 17 referred to above,
which corresponds to Figure 4 of the version forming
the basis for the impugned decision and to Figure 4 of

the present version.

It is to be noted that the requested cancellation of
Figure 5 of the version forming the basis for the
impugned decision is understood as meaning that also
the text corresponding to this Figure, i.e. the passage

of page 11 located before line 8 of said page and
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reading: "Figure 5 shows one specific configuration for
monitoring position and stress with a magnetostrictive
sensor." has to be deleted. In any case, this
cancellation only concerns an embodiment which no more

corresponds to present claim 1.

Therefore, the European patent application has not been
amended in such a way that it contains subject-matter
which extends beyond the content of the application as
filed (Article 123(2) EPC).

Clarity of the claims

Present claim 1 defines the matter for which protection
is sought unambiguously and without contradiction with
respect to the description and drawings and in
particular to the U-shaped core embodiment illustrated
by Figure 4, i.e. the only illustrated embodiment. =«
Therefore, present claim 1 satisfies the requirement of
clarity of Article 84 EPC.

Novelty

D1 (see Figure 3 and the corresponding text) is

concerned with a magnetostrictive sensor comprising:

a first winding (8), a second winding (10), and sensor
related magnetic flux which passes through both
windings and induces sensor related voltages in both
windings, wherein, in particular, both of said windings
(8, 10) are wound on the same core (6) through which
the same induced flux path passes, wherein said core
(6) is generally U-shaped and has first and second
spaced legs and each of said windings is wound on one

leg of said core.
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However, it is derivable from Figure 3 that the

windings are not connected in series.

It is to be noted that, in the embodiment illustrated
by Figures 7 to 9 of D1, the windings (for instance 411
and 412, or 421 and 422) on the same U-shaped core (31
or 32) are not electrically connected and that the
pairs of windings (for instance 411 and 421, or 411 and
431), which are indeed electrically connected, are not

on the same U-shaped core (31).

Neither D2 (see claim 1), which shows magnetostrictive
sensors which comprise two toroidal exciting windings
surrounding torsional bodies and two pick-up coils
surrouﬁding coaxially the torsional bodies, nor D3 (see
claim 1 and the Figures), which describes
magnetostrictive sensors which comprise measurement
exciting coils (P1l, P2) and measurement sensing coiils
(M,, M,) as well as compensation exciting coils (K;, K;)
and compensation sensing coils (MK,;, MK,;), are concerned

with a U-shaped core structure for the coils.
The further prior art documents are less relevant.

Therefore, the subject-matter of present claim 1 is new
in the sense of Article 54 EPC.

Inventive step

Indeed, each of the documents D1, D2 and D3 addresses
the problem arising because of the influence of
magnetic external noise. However, as set forth here
above, the solution in each case, as well as the
construction of each known sensor, is different and not
transposable in an obvious way, without hindsight, from

one known sensor to the other.
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Incidentally, it is also to be noted that, concerning
the embodiment illustrated by Figure 4 of the present
application, it was objected in the decision under
appeal that, since the principle of arranging two
sensing coils such that the sensor related signals are
added but external signals are cancelled was already
well known in the art, using this principle in the
context of a specific known type of sensor such as that
shown in connection with Figure 4 would not involve an
inventive step. In the impugned decision, it is not

referred in this respect to any prior art document.

However, since present Figure 4 is mentioned in the
present application (see in particular page 10,

lines 14 to 16) as being an embodiment of the present
invention and since no indication is given in the
decision under appeal about said specific known type of
sensor "such as" that shown in connection with -

Figure 4, this argumentation cannot convince.

Therefore, the subject-matter of present claim 1
involves an inventive step in the sense of Article 56
EPC.

Consequently, present claim 1 is patentable in the
sense of Article 52(1) EPC and a patent can be granted

on this basis.
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For these reasons it is decided that:

1.

The decision under appeal is set aside.

The case is remitted to the examining division with the
order to grant a patent on the basis of the following

patent application documents:

Description: pages 1 to 18, filed with applicant's
(appellant's) letter dated 6 February 1997, with
deletion of the passage of page 11 located before
line 8 of said page and reading: "Figure 5 shows one
specific configuration for monitoring position and
stress with a magnetostrictive sensor.";

Claims: Nos. 1 to 7, filed with appellant's letter N
dated 27 November 1998; -

Drawings: Sheets 1/3 and 2/3 (Figure 1, 2, 3A, 3B and
4), filed with applicant's (appellant's) letter dated
6 February 1997.

The Registrar: The Chairman:
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