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Summary of Facts and Subm ssi ons
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Eur opean patent application No. 91 202 558.2 was
refused by a decision of the Exam ning D vision posted
10 June 1997. The reasons given for the decision were
that the independent clains 1 and 2 then on file were
uncl ear (Article 84 EPC) and that the clained

i nvention, insofar as it could be understood, was
insufficiently disclosed (Article 83 EPC).

A notice of appeal against this decision was filed on
7 August 1997 and the fee for appeal was paid one day
| at er.

The statenment of grounds of appeal was filed on
8 Cct ober 1997.

Foll owi ng a comuni cation fromthe Board dated

5 Novenber 1998 the appellants (applicants) subnmtted
wth letter dated 9 March 1999 a conpletely revised set
of application docunents conprising pages 1 to 33 of
description, Figures 1 to 10 and clains 1 to 9.

Thereafter, in response to a tel ephone conversation
with the rapporteur of the Board, the appellants
submtted with letter dated 22 June 1999 a new set of
clains 1 to 9 and a new page 4 of the description to
replace those filed with their previous letter.

Claim1l of this new set of clains reads as foll ows:
"1l. A heavy duty radial tire including at |east one

radi al carcass extending fromone bead portion to the
ot her bead portion and conprising inextensible cords
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and a belt arranged outwardly of the radial carcass for
reinforcing the tread of the tire, wherein said tire
has an outer profile in radial cross-section, which
when the tire is nounted on an approved ri mwhose w dth
is not wider than that of a design rimand under no

| oad condition, and the tire is being filled from5%to
100% of a normal inner pressure, conprises a first
profile portion (5) which expands radially outwardly in
a tread zone fromone end (4) of said tread through a
crown center (3) to the other end of said tread, a
second profile portion (7) which depresses axially
inwardly of the tire at least in a part of a radially
outer zone of a sidewall fromsaid one end (4) of said
tread to a tire maxi mumw dth position (6) when filled
with the normal inner pressure, and a third profile
portion (9) which expands axially outwardly of the tire
inaradially inner zone of said sidewall from said
tire maxi mum wi dth position (6) when filled with the
normal inner pressure to a starting point (8) of the
sidewall fromsaid rim said rimhaving a bead seat
engagi ng sai d bead portions of the tire, said bead seat
being inclined at an angle of 5° relative to a
rotational axis of the tire, and wherein the tire has a
carcass profile in the radial cross-section of the tire
whi ch when the tire is nmounted on the rimand filled
wWith an inner pressure of 5% of the normal inner
pressure and under no |oad condition is a conposite
curve snoot hly passing through points F, A and G where
the point Ais a point of contact of a carcass line C
of the carcass profile with a tangent mm in a radia
direction to the carcass line C at the carcass |line
maxi mum wi dt h position (6) and the points F and G are

i ntersections of the carcass |line C and a perpendicul ar
1" to a bead base line RL which is defined with a
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specific rimdianmeter, said perpendicular Il' being
spaced apart axially outwardly from an equatorial plane
Mof the tire by a distance of 0.5 tines a rimw dth
(W corresponding to a distance between flanges of the
rim characterized in that

1) 0 < 240/H tinmes v < 3.5

i) 4.0 < 240/Htinmes w< 9.5

iii) 15 < 240/H times x < 35

where v is a maxi num di stance by which the carcass line
Cis spaced outwardly of a segnent of a line F
connecting points Fand | in the radial inner zone of
the sidewall, where the point | is an intersection of
the tangent mm and a straight line jj' which is
parallel with the rotational axis of the tire and
spaced fromthe bead base line RL by a distance LH of
0.55 times H, where His the nmaxi num hei ght of the
carcass line C fromthe bead base line RL; where wis a
maxi mum di stance by which the carcass line Cis spaced
outwardly of an arc G passing through the point G and

contacting the tangent nmm at the point I in the radia
outer zone of the sidewall; and where x is a distance
by which the point | is |ocated fromthe point Ain a

direction radially inwards of point A"

| ndependent claim 2 corresponds in general to claiml
Wi th the exception that the tire is designed to be
mounted on a rimwth a bead seat inclined at an angle
of 15° relative to the rotational axis of the tire and
that the rel ati onshi ps between the dinensions H, v, w
and x are defined as:
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(1) 0 < 210/Htimes v < 5.0

(ii) 2.0 <210/Htimes w< 8.0

(iii) 6.0 < 210/H times x < 30.0

Dependent clainms 3 to 9 relate to preferred enbodi nents
of the tires according to clains 1 or 2.

Reasons for the Deci sion

1864. D

The appeal conplies with the formal requirenents of
Articles 106 to 108 and Rules (1) and 64 EPC, it is
t heref ore adm ssi bl e.

The clained invention is concerned with heavy duty
radial tires which are designed in such a way that the
outer profile of the tire undergoes a specific change
i n shape when the tire is nounted on an approved rim
and inflated from5%up to 100% of the normal design
pressure. During this inflation the tread zone expands
radially outwardly; a second profile portion |located in
the sidewall between the end of the tread and the tire
maxi mum wi dt h position contracts ("depresses” in the

| anguage of the clains) axially inwardly; and a third
profile portion located in the sidewall between the
maxi mum wi dt h position and a parting point of the
sidewal | and the rimexpands axially outwardly.

This basis configuration of tire as set out in the
first part of the respective preanble of the

I ndependent clains 1 and 2 is indicated in the

I ntroductory description of the application as being
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known in principle fromUS-A-4 155 392. The aimof the
invention is to inprove the performance, in particular
the durability, of the known tire by optimsing the
change in shape of the tire as it is inflated.

To this end the carcass line of the tire, when nounted
on the rimand inflated to 5% of nornmal pressure is
designed to neet certain geonetrical criteria which are
specified in claiml with respect to a tire nounted on
arimwth a 5° bead seat and in claim2 with respect
to a tire nounted on a 15° bead seat. In particular
each of the clains specifies respective ranges of

val ues for the dinensions "v', "w' and "x" in terns of
"H', whereby each of those dinensions is defined in the
manner al so set out in the clains.

In the opinion of the Board each of those definitions
v',o"wh, "x" and "H' is

clear initself and in relation to any given form of

for determ ning the val ues of

carcass line there would be no difficulty in
establishing whether the criteria stated in the

I ndependent clains were net or not. In particular, the
lines mm, |Il' are both defined by the overal
geonetry of the tire so that there should be no
difficulty in determning the |ocation of the points
"G', "A" and "F" on the carcass |ine.

Wthin the context of the wording of the present clains
the only objection to lack of clarity raised by the
Exam ni ng Di vi sion which requires detail ed

consi deration concerns the nature of the arc GI. The
Exam ni ng Di vision argued that there was no indication
that the arc was circular and that the neaning of
"contacting" in "contacting the tangent nm at the
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point |I" was unclear. However, in the opinion of the
Board it can generally be assuned, where nothing in the
appl i cation speaks against it, that the reference to an
"arc" is intended to refer to a circular arc.
Furthernore there can be no genui ne doubt, particularly
when reference is made to relevant parts of the
description and Figures 9 and 10, that the term
"contacting" in the phrase objected to by the Exam ning
Division neans that the arc G is tangential to the
tangent nmm at the point 1.

Havi ng regard to the above the Board cones to the
concl usion that present independent clains 1 and 2 neet
the clarity requirenent of Article 84 EPC

The Board can see no reason to doubt that it would be
possible for the person skilled in the art, on the
basis of what is taught in the application and his
general know edge of tire building techniques, to nmake
tires which neet all the respective requirenents of
claims 1 and 2. As far as the Board understands it the
obj ection of the Exam ning Division under Article 83
EPC was founded on its conclusion that the definitions
contained within the i ndependent clains were inherently
defective. This conclusion cannot be accepted by the
Board, for the reasons expl ai ned above.

Furthernore, the Board sees no reason to disagree with
the assessnent of the Examining Divisioninits
communi cation dated 19 July 1994 that the cl ai ned
subject-matter is new and involves an inventive step
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For these reasons it is decided that:

1. The deci si on under appeal is set aside.

2. The case is remtted to the first instance with the
order to grant a patent on the basis of the follow ng
docunents:

d ai ns: 1to 9 filed on 22 June 1999;
Descri ption: pages 1 to 3 and 5 to 33 filed on
10 March 1999,
page 4 filed on 22 June 1999;
Dr awi ngs: Figures 1 to 10 filed on 10 March 1999.
The Regi strar: The Chai r man:
S. Fabi ani F. Qunbel
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