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Summary of Facts and Submn ssions

0496.D

The appeal is directed against the decision dated

31 Cctober 1997 of an opposition division of the

Eur opean Patent O fice, which rejected the opposition
filed agai nst the European patent EP-Bl1-0 454 613,
since according to this decision, the subject-matter of
Caim1, as granted, is new and involves an inventive
step vis-a-vis the following prior art cited by the
opponent:

D1: JP-A-63-226525

D2: JP-A-63-306311

D3: US-A-3 544 247

D4: DE-B-1 946 588

D5: DE-A-2 315 649

D6: CH A- 466 883

D7: FR-A-1 249 930

Caiml of said patent, as granted, reads as follows
(sonme clerical errors are corrected by the board):

"A gas appliance having an instant |ighting device (1)
wth a spark lighter (7), conprising at |east one
burner, with at |east one correspondi ng magnetic group
of safety valves and thernocouples (4) to be heated by
the flames of the burner(s) in order to allow gas to be
fed to the burner(s) when heated, an electric supply
source (8) with storage cell for supplying auxiliary
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electric current to the instant |ighting device (1) and
the magnetic group of safety valve(s), an isolation
transfornmer for supplying electric current to the

el ectric supply source (8), characterised by a printed
electric circuit (2) with outlets and a tinmer (10) for
feeding and timng the spark |ighter (7) and the
auxiliary current to the nagnetic group of safety

val ve(s) and to the thernocouples (4), the said
auxiliary current to be replaced by the electrica
current generated by them once heated by the flanme, by
a trigger (6) and a selector (5) for controlling the
instant lighting device (1) in order to enable where
necessary the supply of gas only to one safety val ve at
the tine so as to prevent the possibility of activating
nore safety valves at the sane tine and by the fact
that the safety valve shuts off when the correspondi ng
t hernocoupl e cools at a tenperature which corresponds
to a one third energy reduction of the generated

el ectric current.”

The opponent (appellant) |odged the appeal and paid the
correspondi ng fee on 9 January 1998. In his statenent
of grounds received on 10 March 1998, he still objected
to the lack of novelty and of inventive step, in
particul ar having regard to the teaching of DI1.

Oral proceedi ngs took place on 14 Decenber 2000.

The appel | ant argued as foll ows:

Starting fromthe cl osest prior art known from D1, the
obj ect solved by the subject-matter of Claiml is to

i nprove the instant |ighting device in order to nmake it
nore confortable for the user. According to Claim1 of
the contested patent, this problemis essentially



0496.D

- 3 - T 0039/ 98

solved by providing a tinmer not only for the safety
valve as is the case in the device according to D1, but
also for the ignition neans of the (or each) burner.
However, it was well known to simnultaneously set off a
timer for both the safety valve and the spark |ighter
of a burner, as shown by the citations D4 and D5:

In the gas appliance according to D4, as soon as the
manual button of the burner is actuated, an electric
current is supplied through a PTC resistor to the
primary coil of the magnetic safety val ve, whose
secondary coil in turn feeds electric current to the
spark lighter. The safety valve is opened and can
supply fuel to the burner, and the spark lighter is in
operation. As soon as the burner is lighted, the

t hernocouple is then heated by the flanme of the burner
and, once sufficiently heated, it provides a current
allowing the coils of the safety valve to remai n under
tensi on and, thus, the valve to remain open. A flane
detector stops the functioning of the spark |ighter.
When the lighting of the burner does not succeed, then
the PTC resistor, the resistance of which increases in
time, blocks the circuit after a few seconds and the
valve as well as the spark igniter becone deenergized.
It can be seen that the PTC resistor acts as a tiner.
The main feature of the solution of the patent in suit,
which is the nost significant feature of the
characterising part of Claim1, is therefore suggested
by this docunent.

The sane applies to D5, in which also a switch actuated
by a relay allows the feeding of an electric current to
both the safety valve and the ignition neans of a
burner, and that only during the discharge tine of a
condensator, which therefore acts as a tiner.
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The other features of the solution according to Cdaim1l
of the patent in suit cannot be seen as inplying an

i nventive step: the trigger and the selector for
selecting a single safety valve to be activated have no
useful application when the gas appliance has only one
burner, and noreover it nowadays belongs to the
standard nmeasures which are taken when several burners
are present. The choice of a level at which a

t her rocoupl e becones ineffective conmes within the scope
of the customary practices followed by the persons
skilled in the art.

Thus, the conbination of D1 with either D4 or D5
suggests all the features of Claiml.

The respondent (patentee) essentially replied as
fol | ows:

In the device according to citation D5, there is no

t hernocoupl e, so that a conbination of D1 with D5 is by
itself not obvious. Regarding the disclosure of D4, the
timng systemand the PTC resistor shown in this prior
art cannot be easily conbined with the circuit
according to D1. This prior art noreover teaches to

mai ntain the contact closed, while in the present
invention it is sufficient to push the button once, so
that it is nuch easier to start the system The age of
the citation D4 also pleads in favour of an inventive
st ep.

The appel | ant requested that the decision under appea
be set aside and that the patent be revoked.

The respondent requested the appeal to be di sm ssed.
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Reasons for the Deci sion

1

0496.D

The appeal is adm ssible.

The present invention deals with known safety val ves
used i n househol d appliances runni ng on gasfuel, each
valve allowing for the flow of the gas to the burner
that it controls. These valves are of the

thernoel ectric type and utilize electrical energy
generated by the heating of a thernocouple, which is
heated for exanple by the flane of the burner itself.
However, the thernocouple, once heated, does not by
itself provide enough energy (a voltage) to displace
the safety valve, it only generates sufficient energy
to keep it open, once said valve has before been
manual Iy noved in the open position, for exanple by the
manual actuation of a pushbutton of the burner.

However, before being able to keep the valve inits
open condition, the thernocouple nmust first be heated
by the burner during about 5 to 10 seconds. It inplies
that during this tinme the burner is fed by gas. That is
to say the el ectromagnetic safety val ve, once actuated
by the pushbutton, mnmust renmai n open although not yet
energi zed by the thernocouple. It also inplies that the
burner has been lighted by the igniting neans. The
present invention deals with these probl ens.

None of the docunents cited during the opposition
proceedi ngs discloses all the features of Caiml, so
that the subject-matter of this claimis new. This was
not contested any nore by the Appellant.

Therefore, the only question to be answered i s whet her
this subject-matter involves an inventive step
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The prior art closest to the present invention is
represented by the citation D1, nore exactly by its
abstract. This abstract has the follow ng draft:

"Purpose: To ensure ignition by burner, prevent the

rel easi ng of unburnt gas and to contrive safety, by

i ncorporating a tiner circuit continued igniting
operation for a predeterm ned period of tinme necessary
for the ignition of a burner even when the igniting
operation is instantaneous, into an igniting circuit.
Constitution: Wen a burner 2 is ignited

I nst ant aneously by the spark of an igniting circuit 8,
a flanme detecting device is operated to supply the

vol tage of a battery 6 to the coil 4b of a solenoid
safety valve 1 through a transistor 31 and hold the
safety valve 1 in the given tine val ve opening
condition of a first tinmer circuit 9 while the sol enoid
safety valve 1 is held in the val ve opening condition
by the conduction of the coil 4a effected by a
predeterm ned el ectronotive force froma thernocouple 5
heat ed by the burner 2 whereby the conbustion of the
burner is continued. When the burner 2 is not ignited

i nstant aneously by the spark of the igniting circuit 8,
a flame rod 28 does not carry current, and a flane
detecting circuit 10 is not operated, whereby the

vol tage of the battery 6 is not supplied to the coi

4b, the solenoid safety valve 1 is closed quickly and
the burner 2 may be nmaintained in the condition of
shutt-off."

From above, it can be seen that D1 presupposes that the
ignition of the burner is instantaneous. Mreover, it
teaches, as is the case in the present invention, to
feed by neans of a timng circuit the auxiliary current
of an electric supply source both to the coil of the
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magnetic safety valve and to the thernocoupl e during
the period of tinme needed by the thernocouple to be
sufficiently heated by the flanme of the burner, however
only once the burner is |ighted.

The gas appliance according to the patent in suit
differs fromthis prior art in that:

(a) an electric current is supplied to the electric
supply source by neans of a transforner;

(b) the electric circuit with its outlets is printed;

(c) the tinmer does not only feed the auxiliary current
to both the coil of the safety val ve and
t hernocoupl e, but also to the spark lighter;

(d) a trigger and a selector are provided for
controlling the instant lighting device in order
to enabl e where necessary the supply of gas only
to one safety valve at the tine; and finally

(e) the safety valve shuts off when the correspondi ng
t hernocoupl e cools at a tenperature which
corresponds to a one third energy reduction of the
generated electric current.

Feature (a) inproves the independency of the gas
appl i ance, since the storage cell(s) of the auxiliary
el ectric supply source can be i mmedi ately recharged,
once di scharged. Feature (b) is a nere constructiona
feature, well-known in the art. Features (d) and (e)
make the device nore secure. However, Feature (d) is
only operational when the gas appliance conprises
several burners and therefore is not restrictive, when
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the gas appliance according to Claim1l conprises only
one burner. These features (a), (b), (d) and (e) do not
relate to the main problemto be solved by the present
invention, as will be explained in the follow ng

par agr aph. Therefore, what essentially follows concerns
feature (c), which is the significant distinguishing
feature of Caim1l and whose inventiveness was the main
I ssue di scussed during the oral proceedings.

The present invention ains at inproving the confort of
the user of the gas appliance. This was recogni sed by
the appellant during the oral proceedi ngs before the
board. FromCaim1 and the drawing as well as the
practical exanple provided in colum 2, line 57 in the
description the person skilled in the art understands
that, with the invention, it is only necessary to press
the control knob (or pushbutton) of a safety val ve of
the thernoelectric type in order to displace the safety
valve into its open condition and then to release it;

it is no nore necessary to continuously hold the
control knob down in order to keep the safety val ve
open. In the patent in suit, the confort of the user is
therefore to be understood as an easier use of the
pushbutton of the burner, which actuates the safety

val ve of the burner, and, according to Article 69 EPC,
the solution of Cdaim1 can only be understood in the
context of this practical problem even if Claiml as
such does not nention a safety val ve of the disclosed
type with a pushbutton

As far as feature (c) is concerned, the appellant in
his witten subm ssions has argued that the first lines
of the abstract of Dl disclose or at | east suggest to
provide a timng of the ignition neans. In the board's
opi nion, such an interpretation of these lines can only
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be made with hindsight, that is to say with the

know edge of the present invention. Dl in these |ines
i ndeed refers to the "period of tine necessary for the
ignition of the burner”. However, having regard to the
whol e content of the abstract of D1, it appears that
these terns are not to be considered as concerning the
i ghting as such of the burner, especially as D1 as
seen above presupposes an instantaneous |ighting. The
par agraph "Constitution” of the abstract shows that, in
fact, these terns concern the follow ng period during
whi ch, being fed by gas, the burner is maintained in
its lighted condition so as to sufficiently heat the

t hernocoupl e. As already expl ained, Dl teaches to set
off the timer for the supply of the auxiliary current
only once the burner has been lighted. Thus, a timng
of the ignition neans in the neaning of the present
invention, that is to say - according to Feature (c) -
a timng of the spark lighter itself, is not suggested
by D1.

It is also observed that D1 does not tackle the problem
underlying the present invention. D1, in fact, provides
no information as to the way the safety valve is
brought into its operative position. The single figure
seens to indicate that it is a contact which is nerely
shut to provide the auxiliary current, starting thereby
the gas appliance. There is no disclosure of a contro
knob, which has a double function, nanely to start the
gas appliance and sinultaneously to displace the safety
valve. This idea of such a double use of a pushbutton,
inplicitly included in the above definition of the
problemto be solved, is to be considered as a part of
the invention.

Docunent D4 concerns a single gas burner provided with
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a magnetic safety valve, ignition neans and a

t hernocoupl e. A positive tenperature coefficient (PTC)
resistor and, in parallel thereto, a contact relay,

whi ch can be energi zed by the thernocouple, are |ocated
in the electric circuit of the primary coil of the
safety valve, whereas the ignition neans is |ocated in
the secondary coil circuit of the magnetic valve. By
closing a contact, the mains current is fed through the
PTC resistor to the primary coil, which displaces the
safety valve in its open state and thus provides gas to
the burner, which can be lighted by the ignitions neans
energi sed by the current of the secondary coil

However, the PTC resistor is progressively heated and
thus its resistance increases, so that after a certain
period of tinme the circuit would nornmally be broken.
Before this happens, the ignition nmeans has normal ly
lighted the burner, the thernocouple is heated and, in
turn, actuates the contact relay, closing the line
parallel to the PTC resistor line, so that the mains
current can continue to energise the primary coil of
the safety val ve, which remains open. |onization neans
stops the functioning of the ignition neans as soon as
the burner is |ighted.

In this prior art, the PTC resistor acts as a timer,
since, after a predetermined tine, if the lighting of
t he burner does not succeed or fails, it cuts the
supply of the electric current to the nmagnetic val ve,
closing it and at the sanme tine stopping the spark
lighter. It is, therefore, a tinmer which feeds current
both to the safety valve and to the spark lighter, as
soon as the main contact of the electric circuit is

cl osed.

A person skilled in the art, who, starting from D1,
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| ooks for a solution to the problemdefined in point 6
above, has no reason to consider this prior art D4,
since it neither shows, nor gives the idea of, a
pushbutton which actuates the safety val ve. As seen
above, in the gas appliance according to D4, the
primary coil of the magnetic valve, once provided with
the mains current, is able to open by itself the valve
and therefore differs fromthe magnetic val ve of the
present invention. Mreover, this prior art relies only
on the mains current, whereas the present invention, by
using initially the current of an electric supply
source conprising cell(s) and then the current supplied
by the heated thernocouple, is based on the idea of

repl aci ng one current by the other and ains at

provi ding a gas appliance which is independent of the
el ectrical energy fromthe nmains current, using
electric currents with [ ow operating voltages. In D4,
by conparison, the heating of the PCT resistor and the
use of the secondary coil of the safety valve as
transfornmer for the ignition neans require | arge
amounts of electrical energy, which do not correspond
to the capacity of the kind of an electrical supply
source nmade of cell(s) utilized in donestic gas
appl i ances. Thus, the problens to be solved are

di fferent.

Further, a conparison of the electrical schenes of D1
and D4 shows that they cannot be conbi ned. The

t her nocoupl e according to D4 has a function different
fromthat of DL or of the present invention, since it
nerely keeps open a derived circuit for the mains
current by activating a relay of the primary coil of
the safety valve. By contrast, the heated thernocoupl e
according to D1 directly provides electrical energy to
the secondary coil of the safety valve. It noreover



10.

0496.D

- 12 - T 0039/ 98

follows that the secondary coil cannot be used to
provide energy to the ignition neans, as is taught in
D4. There are therefore inconpatibilities between the
solutions of D1 and DA4.

Docunent D5 is less relevant, since it does not concern
a gas appliance based on the use of a thernocouple and,
as in the device according to D4, it utilizes the mains
el ectrical current, which opens the safety valve, and
also a nere electrical contact (thernostat contact) to
start the functioning of the gas appliance, so that the
comments nmade above for D4 apply also to D5. Mreover,
the problemtackled by this prior art is to provide

di fferent adjustable and precise timng periods
respectively for the fan, which prior to the |ighting
of the burner exhausts all dangerous gases, and then
for the ignition neans and safety valve, which are only
energi zed after the cleaning work of the fan. The main
idea of this prior art is therefore to provide, as soon
as the electrical contact is closed, tw adjustable
timng periods, which foll ow each other inmedi ately and
both concern the feed of the sane electrical current to
di fferent devices of the gas appliance. This process
does not correspond to the solution of DL and, nore
particularly to the solution of the present invention,

I n which, as soon as the pushbutton is actuated, a
tinmer feeds and tines the spark |ighter and the
auxiliary current to the nagnetic group of the safety
valve, until this auxiliary current is replaced by the
current generated by the heated thernocouple. There is
no dependency on a previous timng period. Thus, the
solution of D5 cannot be conbined with that of D1 and
does not suggest the solution of the present invention
as cl ai ned.
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11. The selection of a particular feature of either D4 or
D5 by the appellant, nanely the sinultaneous timng for
the spark lighter and for the nmagnetic valve, this
sel ection being made out of the whole contexts of these
prior arts and noreover in a context unrelated to the
probl em sol ved by the present invention, is therefore
to be considered as the result of hindsight.

12. In conclusion, the argunents of the appellant are not
foll owed and the subject-matter of Claiml of the
patent in suit involves an inventive step, so that the
requi renent of Article 56 EPC is satisfied. The sane
applies to Clains 2 to 4 which are dependent on Claim1l
and concern further enbodi nents of the invention.

O der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

A. Counillon C T. WIson
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