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Summary of Facts and Submn ssions

2043.D

Thi s appeal, which was filed on 10 Decenber 1997, lies
agai nst the decision of the Exam ning D vision posted
on 24 Cctober 1997, refusing European patent
application No. 93 100 018.6 filed on 4 January 1993 in
the name of DI AFO L HOECHST CO., LTD. (now M tsubi shi
Pol yester Film Corporation) and published under

No. O 554 654. The appeal fee was paid together with
the Notice of Appeal and the Statenent of G ounds of
Appeal was filed on 3 March 1998.

The deci si on under appeal was based on sets of clains
of a main and of three auxiliary requests.

(1) Caim1l1l of the main request read as foll ows:

"A polyester filmwhich is biaxially oriented
and again oriented in the machine direction and
having a coating |layer formed on at |east one
surface of said film wherein the pol yester of
the polyester resin filmis a pol yethyl ene
terephthal ate at | east 80 % of repeating units
of which are ethylene-terephthalate units,

pol yet hyl ene naphthal ate at | east 80 % of
repeating units of which are ethyl ene-
napht hal ate units, or poly-1, 4-cycl ohexane

di met hyl ene terephthal ate units at |east 80 % of
repeating units of which are 1, 4-cycl ohexane

di net hyl ene-terephthal ate units, and wherein
said coating |layer contains at |east 50 % by
wei ght of a water-soluble or water-dispersible
pol yester resin, characterized in that said
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wat er - sol ubl e or wat er-di spersi bl e pol yester
resin has a glass transition tenperature of 20°C
to 70°C, and that said polyester filmhas a Fg
strength value of at least 127.4 Nt (13
kgf/m¥) in the nachine direction."

Clains 1 of the first and second auxiliary
requests differed fromdaim1l of the main
request by the deletion of the passage "or

pol y-1, 4-cycl ohexane di net hyl ene terephthal ate
units at least 80 % of repeating units of which
are 1, 4-cycl ohexane di net hyl ene-t erepht hal ate
units" and by the additional deletion of the
passage "pol yethyl ene naphthal ate at | east 80 %
of repeating units of which are ethyl ene-
napht hal ate units", respectively.

Claiml of the third auxiliary request read as
fol | ows:

"A polyester resin filmwhich is biaxially
oriented and again oriented in the machine
direction and having a coating |ayer of a

t hi ckness of fromO0.03 to 2 umforned on at

| east one surface of said film wherein the

pol yester of the polyester resin filmis a

pol yet hyl ene terephthal ate at | east 80 % of
repeating units of which are ethyl ene-
terephthal ate units, and wherein said coating

| ayer contains at |east 50 % by weight of a

wat er - sol ubl e or water-di spersible polyester
resin having an anionic group in an anount of
fromO0.05 to 8 % by wei ght based on the wei ght
of the resin, characterized in that said water-
sol ubl e or wat er-di spersible polyester resin has
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a glass transition tenperature of 20°C to 70°C,
that said coating |ayer has standi ng-up

pr ot uberances consi sting of a water-soluble

pol ymer selected fromthe group consisting of
cellul ose, gelatin, polyacrylic acid or its
salts and pol ystyrenesulfonic acid or its salts,
in an anount of 1 to 50 % by wei ght, based on

t he weight of the coating |ayer, and that said
pol yester filmhas a F; strength val ue of at

| east 127.4 NNmmt (13 kgf/ mt) in the machine
direction.”

The deci sion under appeal refused the main and
first auxiliary requests on the ground that
their respective Clainms 1 contravened

Article 123(2) EPC, Caim1l of the second
auxiliary request was refused, because its
subject-matter was antici pated by docunent

D1: EP-A-0 188 620;

and the third auxiliary request was refused
because the subject-matter of its Claiml was
considered to lack inventive step over D1 in
conmbi nation with

D3: US-A-4 568 600 or

D4: US-A-4 233 352.

Apart fromthe substantial objections, the
deci si on under appeal also drew attention to
sonme deficiencies of the clainms under Article 84
EPC, inter alia that the term "standi ng-up

pr ot uberances” | acked clarity and that cellul ose
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was not a water-sol ubl e pol yner.

At the oral proceedings held on 7 August 2001 the
Appel l ant submtted as its main request an anended
version of the fornmer third auxiliary request.

Caiml of this request differs fromthe sane cl ai m of
said third auxiliary request by the insertion of the
synbol "(t)" between the passages "having a coating

| ayer of a thickness" and "of fromO0.03 to 2 uni as
well as by the replacenent after the term"that said
coating |l ayer has standi ng-up protuberances” of the
wor ds "consi sting of water-soluble polyner" by

“provi ded by a water-sol uble polyner".

Clainms 2 to 4 and 6 of the nmain request are identica
to the sane clains of the fornmer third auxiliary
request, and Caimb5 is anended by del etion of the
redundant feature "the thickness (t) of said coating
layer is from0.03 to 2 unt.

The auxiliary request differs fromthe main request
only by the deletion, fromCdaim1, of the alternative
"cellul ose" fromthe definition of the water-soluble
pol yner .

The witten and oral argunents of the Appellant may be
sunmmari zed as foll ows:

(1) The subject-matter of Caim1l1l was novel and
inventive over the cited prior art, which
nei t her disclosed nor suggested the clained
solution of the existing technical problem i.e.
the provision of a high strength pol yester film
havi ng good surface adhesi on properties to
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magneti ¢ paint, adhesive or ink and which was
particularly useful as a base filmof a nmagnetic
recordi ng nedi um such as a vi deot ape.

Both D1 and D3 failed to recognize the critical

i nportance for the restretching step of the
glass transition tenperature (Tg) of the water-
sol ubl e or water-dispersible polyester resin
(hereinafter "polyester coating resin") being in
the range of 20° to 70°C, Conparative Exanple 2
of the application in suit showed that the use
of a polyester coating resin whose Tg was bel ow
that tenperature range caused the filmto adhere
to the heating roll during the restretching

st ep.

Mor eover, the discontinuities of the filns
according to D3 were fornmed by the presence of
fine particles and not by protuberances of

wat er - sol ubl e pol ynmer (hereinafter "water-

sol ubl e coating resin"); and the wormlike
nodul es of the filnms according to D4 required
the presence of polysiloxane or styrene

but adi ene rubber.

Concerning the Exam ning Division's objections
under Article 84 EPC, the Appellant naintai ned
that the term "standi ng-up protuberances” was
clear and that the skilled person would
understand that the reference to cellul ose neant
their water-soluble derivatives.

The Appel |l ant requested that the decision under appea

be set aside and that a patent be granted on the basis

of Clains 1 to 6 submtted as nmain request at the ora
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proceedings or in the alternative on the basis of

Clainse 1 to 6 submtted as auxiliary request at the

or al

pr oceedi ngs.

Reasons for the Decision

1

2043.D

The appeal is adm ssible.

Mai n request

Anmendnent s

The features of Claim1 are supported by the statenents

in the original application which are indicated in

br acket s:

(i)

(i)

(iii)

(iv)

pol yester filmwhich is biaxially oriented;
coating |layer on at |east one surface of said
filmcontaining at | east 50 % by wei ght of a
wat er - sol ubl e or wat er-di spersi bl e pol yester
resin (Claim1),

pol yester of the polyester resin filmis a
pol yet hyl ene terephthal ate at | east 80 % of
repeating units of which are ethyl ene-

terephthalate units (page 3, lines 1 to 3),

coating layer of a thickness of fromO0.03 to
2 pum (page 10, lines 4 to 5),

wat er - sol ubl e or water-di spersible polyester
resin of coating |layer having an anionic group
in an anount of fromO0.05 to 8 % by wei ght based
on the weight of the resin (page 6, line 18 to
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page 7, line 3),

(v) wat er - sol ubl e or water-di spersible polyester
resin having a glass transition tenperature of
20°Cto 70°C (Caim1l; page 4, lines 5to 9),

(vi) coating | ayer having standi ng-up protuberances
(A aim?2),

(vii) st andi ng- up protuberances of water-sol uble
pol yner selected fromthe group consisting of
cellul ose, gelatin, polyacrylic acid or its
salts and pol ystyrenesulfonic acid or its salts
(page 7, lines 21 to 24),

(viii) standing-up protuberances in an amount of 1 to
50 % by wei ght, based on the wei ght of the
coating layer (page 8, lines 1 to 4),

(ix) pol yester filmhaving a F; strength val ue of at
| east 127.4 Nmmt (13 kgf/mmt) in the nmachine
direction (page 22, lines 13 to 16).

The further Clains 2 to 6 are supported by the

statenments in the original application which are

i ndi cated in brackets:

- Caim2 (daim3),

- Caim3 (page 8, lines 12 to 16).

- Caim4 (daim4),

- Caim5 (daimb5), and
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- Caim6 (page 11, line 18 to page 12, line 2).

The requirenents of Article 123(2) EPC are therefore
conplied with by all clains.

Clarity

In the Board's view, the term "standi ng-up

prot uberances” in Caiml, which was criticized as

uncl ear by the Exam ning Division, conplies with the
requirenents of Article 84 EPC. The skilled person

I medi atel y understands that this term describes a
surface structure having el evati ons which are separated
by i ndentati ons.

The clarity of this termis not affected by the
sonewhat vague statenents concerning the formation of

t he standi ng-up protuberances by "specific phase
separation or orientation properties” in the third

par agr aph on page 7 of the application in suit, because
the manner of their formation is not anong the clained
features.

The Board is also convinced that the identification of
"“cel l ul ose" as one of the nenbers fromthe group of the
wat er -sol ubl e coating resins is consistent wth the
requi renents of Article 84 EPC, because, on a fair
reading, the skilled person will imediately recognize
that unnodified cellul ose, which is not water-sol uble,
cannot be neant and that the reference to cellul ose
must relate to its water-sol uble derivatives.

This interpretation is supported by the identification
of methyl cellul ose, hydroxyethyl cellul ose and
carboxynet hyl cellul ose as "cell ul ose type water

sol ubl e polyners” in colum 5, lines 1 to 5 of D3, the
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docunent representing the closest prior art (cf.

point 6.1 below), as well as by the exenplification of
the sane water-sol uble cellul ose derivatives in D4,
colum 3, lines 44 to 47.

State of the art

Docunent D1

Thi s docunent relates to an easil y-adhesive pol yester
filmconprising a polyester base film possibly a

pol yet hyl ene terephthalate film and a coating |ayer
formed on one side of the base film the coating |ayer
havi ng a thickness of between 0.001 to 1 pum and
conprising a mxture containing 70 to 99.9 % by wei ght
of a water sol uble copol yester conprising as one
conononer conponent an al kali netal salt of an ester-
formng aromatic sulfonic acid and a higher fatty acid
wax (Clainms 1 and 4; page 5, lines 5 to 8; page 7,
lines 21 to 28). According to page 7, lines 2 to 17 -
but not according to the worked Exanples - the
biaxially stretched filmis restretched in machi ne
direction.

The film has excellent bondability and inproved

bl ocki ng properties and is inter alia useful as base
filmfor a magnetic recordi ng nedi um (abstract;

page 12, lines 9 to 17).

Docunent D3

This docunent relates to a thernoplastic resin base
filmfor a magnetic recordi ng nedium conprising a

thernoplastic resin film e.g. a biaxially oriented
pol yet hyl ene terephthalate film and a di sconti nuous
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filmadhering closely to at |east one surface of said
thernoplastic resin film said discontinuous film
havi ng a thickness of not |arger than 500 angstrons and
conprising a polynmer blend containing fine particles
having a particle size of 30 to 500 angstrons, said
pol ynmer blend conprising 20 %to 95 % by weight of a
wat er - sol ubl e pol yester copolyner and 80 %to 5 % by
wei ght of a water-sol uble polyner having at | east one
hydroxyl group in the recurring unit thereof
(preferably, cellul ose type water-sol uble pol yners:
colum 5, lines 1 to 5) said fine particles being
contained in an amount of 5 %to 50 % by wei ght based
on the anmount of said polynmer blend, wherein fine
protrusions are fornmed on said discontinuous film due
to the presence of said fine particles therein
(GAainms 1 and 3).

Wil e according to columm 7, lines 38 to 55 the

bi axial |y drawn pol yester filmmy be drawn again in
the first drawing direction, this was not done
according to the worked Exanpl es.

Magnetic recordi ng nedia prepared with such base fil ns
provi de excellent el ectromagnetic transfornmation
performance and durability and are resistant agai nst
peeling of the nmagnetic filmfromthe base filmeven
under high tenperature and high humdity conditions
(colum 8, lines 44 to 51).

Docunment D4

This docunent relates to a polyester film e.g. a

pol yet hyl ene terephthalate film useful as base film
for high recording density magnetic tape, at |east one
surface of which is covered with wormlike nodul es
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containing a mxture of an essentially water-sol uble
pol ynmer and at | east one water-enul sifiable polyner

sel ected fromthe group consisting of (A) polysiloxane
havi ng a nol ecul ar wei ght of about 30,000 - 1,000, 000
and (B) styrene butadi ene rubber having a nol ecul ar

wei ght of about 20,000 - 1,000,000, the weight ratio of
said wat er-soluble polyner to said water-enul sifiable
pol ymer in the m xture being about 1-100 : 5-50
(GAainms 1 and 4).

According to columm 4, line 65 to colum 5, line 13 the
uniaxially oriented film which is coated with the
afore-nmentioned m xture, before being subjected to heat
setting, is stretched in the transverse direction and
possi bly again in the machine direction achieving

t hereby a | engthw se break-up of the wormlike nodul es
whi ch had been fornmed by the transverse stretching.

Novel ty

Docunent D1

As acknow edged in the decision under appeal, the
subject-matter of present Claim1l is novel over D1
because that docunent does not disclose standing-up
pr ot uberances of a water-sol ubl e pol yner.

Docunent D3

The di scl osure of this docunent enconpasses biaxially
ori ented polyethylene terephthalate filnms having a

di sconti nuous coating |ayer of a maximumthickness of
0.05 um (= 500 angstrons) conprising fine particles,
whi ch are enbedded in a m xture of a polyester coating
resin and a water-sol uble coating resin. Neither the
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t hi ckness val ue, nor the obligatory presence of
particles distinguish the filnms of D3 fromthose
according to the application in suit, because the upper
thickness limt of 0.05 pmis within the clained range
of 0.03 to 2 umand the presence of filler particles
corresponds to a preferred enbodi nent of the
application (cf. Cains 5 and 6).

It is evident fromFigures 1 and 2 and col um 6,
lines 31 to 46 of D3 that the discontinuous coating
| ayer forns el evations and indentations which
constitute standi ng-up protuberances.

The general specification of D3 does not disclose the
Tg of the polyester coating resin, nor the F; strength
value (i.e. tensile strength at 5% el ongation: cf.

page 25, third paragraph of application in suit) of the
final film

The only wor ked exanpl e conprising detailed information
(Exanpl e 1) uses as pol yester coating resin a copol yner
prepared from 40 nol % terephthalic acid, 33 nol %

i sophthalic acid, 20 nol % adi pic acid, 7 nol % 5-sodi um
sul f oi sopht hal ate, 40 nol % di et hyl ene gl ycol and 60

nol % et hyl ene gl ycol, but does not indicate the

copol yner's Tg.

In the Appellant's subm ssion one should rather assune
that the Tg was under the lower limt of 20°C according
to present Claim1l, because the use of isophthalic and
adipic acid units nmust, in conparison with terephthalic
acid units, lead to a lowering of the Tg. This was
shown by the Tg of only 38°C of the resins used
according to Exanple 2 of the application in suit made
from75 nol % terephthalic acid, 17 nol % i sophthalic
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acid, 8 nol % sodi um sul f oi sopht hal ate, 65 nol % et hyl ene
gl ycol and 35 nol % di et hyl ene gl ycol as conpared with
the nmuch higher Tg of 61°C of the resins used according
to Exanple 1 made from 92 %terephthalic acid, 8 nol%
sodi um sul f oi sopht hal ate, 75 nol % et hyl ene gl ycol and
25 nol % di et hyl ene glycol (cf. page 30, second

par agraph; page 31, first paragraph; page 35, Table 1
of the application in suit).

In the absence of any evidence to the contrary, the
Board accepts this reasoni ng, because common gener al
know edge suggests that the Tg of the pol yester coating
resin used according to Exanple 1 of D3 should be
considerably | ower than that of 38°C of the pol yester
coating resin of Exanple 2 of the application in suit,
because of its content of 20 nol % of adipic acid units,
whi ch replace a simlar amount of aromatic diacid
units. Aliphatic units are, however, bound to |ower the
Tg of the copol yester. This comon general know edge is
e.g. set out in "Encycl opedia of Polynmer Science and
Engi neering”, vol. 12 (1988), pages 1 to 4 where it is
stated that |inear acyclic polyesters having repeating
units -Q(CH,) O CQ(CH,) ,CO exhibit Tg's from-70° to
-30°C (cf. page 4, |ast paragraph).

Moreover, the filns which are prepared according to
Exanple 1 of D3 are not restretched in nmachi ne
direction and do not therefore exhibit a F; strength
val ue of at least 127.4 Nmmt as required by Claim1 of
the application in suit. This is confirnmed by Figure 3
on page 200 of docunent

D7: Encycl opedi a of Pol ynmer Science and Engi neeri ng,
volunme 12, pages 198 to 200 (1988),
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according to which F; tensile stress values of this
order can only be obtained (curve C) when the

pol yet hyl ene terephthalate filns are "supertensilized”,
i.e. have been subjected to "overdrawing” or to a third
drawi ng step (cf. page 199 |ast paragraph). In the
Board's opinion the tensile stress values referred to
in Figure 3 of D7 can be conpared with the tensile
strength val ues according to present Caim1l, because
both seemto result fromthe sane neasurenent of
traction-related stress (cf. page 25, lines 7 to 12).

It follows that the explicit disclosure of D3 does not
conprise a filmhaving an F; strength value of at | east
127.4 N mmt.

Nor is such an enbodinent within D3's inplicit

di scl osure, because the pointer to an optional third
stretching step in the |longitudinal direction

(= restretching step) in the general part of D3's
description (colum 7, lines 48 to 52; colum 8,

lines 16 to 23) is inconpatible with the use, according
to Exanple 1 of D3, of a polyester coating resin having
a Tg bel ow the tenperature range of 20° to 70°c
specified in present Caiml, as set out in

points 5.2.5 and 5.2.6 supra.

This is concluded fromthe fact that the fil maccording
to Conparative Exanple 2, which conprises a pol yester
coating resin having a Tg of only 3°C, could not be
conti nuously restretched because it adhered to the
heating roll for restretching (cf. page 32, |ast

par agraph to page 33, second paragraph).

The above conclusion thus rules out that the
restretching feature fromthe general part of the
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description is "read into" Exanple 1, because this
woul d unjustly expand the disclosure of D3 beyond its
factual limts.

Docunent D4

The subject-matter of present Claim1l is novel over the
di scl osure of this docunent, because the coating |ayer
("worm|i ke nodul es") of the filnms according to D4 does
not conprise a water-soluble coating resin, but instead
uses water-enul sifiable polysiloxanes or styrene

but adi ene rubbers.

The subject-matter of present Claiml is therefore
novel over the citations. OMng to their dependency on
Caim1l, the sane applies to Clains 2 to 6.

Cl osest prior art, problemand solution

In the Board's judgnent, D3 represents the cl osest
state of the art, because it discloses polyester filns
having all the features of present Caim1, but for the
Tg of the polyester coating resin and the F; strength
val ue of at least 127.4 Nmt (cf. point 5.2 supra).

Docunent D1 is further away fromthe subject-matter of
the application in suit, because it does not disclose a
coating layer conprising standi ng-up protuberances
provi ded by a water-sol uble coating resin.

According to the information on page 2, third paragraph
of the description, the problemunderlying the
application in suit is the provision of a biaxially
oriented polyester filmhaving a coating |ayer thereon,
whi ch has a good surface adhesion property and high
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strengt h.

In view of the disclosure of D3 the afore-nentioned
probl em obj ectively narrows down to the provision of
such filnms having very high strength (i.e. an Fg
strength value of at least 127.4 N nmm¥) and whi ch can be
stably, continuously produced.

It goes without saying that the filns nust al so neet
the requirenents inposed by their ultinmate use, e.g. as
base filnms of magnetic recording nedia (inter alia:
good adhesi on of magnetic |ayer, |ow blocking, |ow

whi te powder formation, good el ectromagnetic conversion
characteristics, |ow skew).

Thi s objective technical problemis to be solved by the
films according to present Caim1l1 and especially by
the use of a polyester coating resin having a gl ass
transition tenperature Tg of 20° to 70°C.

In view of the evidence conprised by Exanples 6 and 7
as well as by Conparative Exanple 2 of the application
in suit, the Board is satisfied that this problem has
effectively been solved by the filns according to
present Caiml.

Exanples 6 and 7 (cf. pages 36 and 37) both make use of
a polyester coating resin prepared from 92 nol % of
terephthalic acid, 8 nol % of sodi um sul f oi sopht hal at e,
75 nol % et hyl ene gl ycol and 25 nol % di et hyl ene gl ycol,
whi ch has a Tg of 61°C (i.e. the sane polyester coating
resin used in Exanple 1, page 30, second paragraph).

Exanple 6 reports that the coated fil mwas stretched in
transverse direction at 110°C at a draw ratio of 3.5
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times and again in machine direction at 120°C at a draw
ratio of 1.1 tines (cf. page 36, third paragraph). The
filmaccording to Exanple 7 was prepared in the sane
manner .

For both Exanples it is reported that the filns "had
good adhesi on and process stability" (page 67, lines 2
and 3 fromfoot; page 37, lines 10 to 12).

Tables 3 and 4 on pages 39 and 40 summari zi ng the test
results of the filns according to Exanples 6 and 7
denonstrate that these filnms were satisfactory in al
respects (cf. point 6.3 supra).

Obvi ousness

Wi | e docunent D3 teaches how to produce pol yester
films having very high strength, nanely by restretching
of the biaxially drawn filmin the I ongitudina
(machine) direction (cf. point 4.2 supra), this
docunent is devoid of any information as to the
conditions to be net by the coating |ayer, including
the Tg of the polyester coating resin, in order to
allow the filmto be continuously and stably
restretched.

Nor is there any worked Exanple in D3 from which such
conditions could be inferred, because none of the
exanpl es (the conparative exanples inclusive) discloses
a restretching step

In view of this lack of information and considering
further that the Tg of the polyester coating resin used
according to the only concretely exenplified enbodi nent
(Exanple 1) is deened to be bel ow 20°C, D3 cannot
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suggest the solution of the existing technical problem
which lies in the use of a polyester coating resin
having a Tg in excess of 20°C

Even if, on reworking Exanple 1 of D3 with the
nodi fi cation of an additional restretching step, the
skill ed person had di scovered that the filmsticks to
the heating roll, he could not expect, on the basis of
the disclosure of D3, that the solution to this problem
lay in the adaptation of the Tg of the pol yester
coating resin, because D3 does not conprise any clue in
that respect.

Nor can the mi ssing information be gained fromDl or
D4:

D1, which relates to filns having a polyester resin
coating, contains a general reference to a secondary
machi ne direction stretching (cf. page 7, lines 12 to
17), but does not realize this nmeasure in any of the
wor ked Exanples. Thus, in spite of the fact that, in
view of the high terephthalic acid content of the

pol yester coating resins used according to the Exanpl es
(cf. Table 1, page 11 to page 12, line 7), their Tg is
likely to be in the range of 20° to 70°C (cf. third

par agraph of Section 2.3 of the decision under appeal),
there is no information in D1 as to the inpact of this
feature on the performance of the filmduring a
subsequent restretching operation. The skilled person
cannot, therefore, draw any conclusion fromDl with
regard to any possible correlation between the Tg of

t he pol yester coating resin and the restretching
requirenents.

Al t hough D4 exenplifies the production of restretched
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pol yester filns, it cannot advise the skilled person
With regard to any possible correl ation between the
restretching requirenents and the Tg of a pol yester
coating resin, because its disclosure does not
enconpass the use of such resins. Rather the wormli ke
nodul es covering the base filmonly conprise a water-
sol ubl e coating resin and a pol ysil oxane or styrene
but adi ene rubber.

7.3 The subject-matter of present Claiml is therefore non-
obvi ous over the cited prior art and is thus in
conpliance with the requirenents of Article 56 EPC.

7.4 In the circunstances, the sanme conclusion applies to
the subject-matter of the dependent Clains 2 to 6.

8. The clains of the main request are thus in agreenent
with the requirenents of the EPC and there is
consequently no need to deal with the clains of the
auxi liary request.

9. In view of the extensive anendnent of Claim1l, the
description needs to be carefully adapted. Enbodi nents
whi ch are no | onger covered by the clainms should be
excised. In this respect attention is drawn to the fact

that Exanples 6 and 7 are the only ones which are stil
within the scope of Caiml.

Or der

For these reasons it is decided that:

1. The deci si on under appeal is set aside.

2043.D Y A
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2. The case is remtted to the first instance with the
order to grant a patent on the basis of clains 1 to 6
submtted as nmain request at the oral proceedings and
after any necessary consequential anmendnment of the
descri ption.

The Regi strar: The Chai r man:

E. Gorgmaier R J. Young
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