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Summary of Facts and Submn ssions

1972.D

The appeal is fromthe decision of the opposition

di vision rejecting two oppositions agai nst European
patent No. 0 448 880. The set of clains as granted
consi sted of independent claiml for a process, wth
clainms 2 to 5 depending thereon and i ndependent claim®6
for an apparatus, with clains 7 to 9 dependi ng thereon.
The i ndependent clains 1 and 6 read as fol |l ows:

"1. A process for recovering hydrocarbons from an
i nl et air-hydrocarbon vapor m xture conprising the
steps of: -

a flowng said inlet mxture through a first bed
(12) of solid adsorbent having an affinity for
hydr ocar bons wher eby hydrocarbons are adsorbed on said
bed and a residue gas stream conprised of substantially
hydr ocarbon-free air is produced,

b venting said substantially hydrocarbon-free air;

c evacuating a second bed (14) of solid adsorbent
havi ng hydrocarbons adsorbed thereon by vacuum punpi ng
with aliquid seal vacuum punp (72) whereby a major
portion of said hydrocarbons are desorbed from said bed
and a hydrocarbon-rich air-hydrocarbon vapor m xture is
produced from said second bed,;

d further evacuating said second bed by vacuum
punpi ng with an additional punp connected upstream and
in series with said |iquid seal punp (72), while
continuing to punp with said liquid seal vacuum punp,
wher eby addi ti onal hydrocarbons are desorbed fromsaid
bed;

e renoving a maj or portion of the hydrocarbons
contained in the air-hydrocarbon vapor m xture from
sai d second bed (14) therefrom whereby a residue gas
stream conprised of air and a mnor portion of
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hydr ocarbons i s produced;

f conbining said residue gas stream produced in
step e with said inlet air-hydrocarbons m xture of step
a wher eby hydrocarbons contained therein are adsorbed
on said first bed (12) of solid adsorbent;

g introducing a quantity of hydrocarbon-free purge
air into said second bed while evacuating said bed
wher eby additi onal hydrocarbons are stripped from said
bed and additional air-hydrocarbon m xture produced,
and

h periodically changing the flow pattern of said
inl et air-hydrocarbon m xture and changi ng the bed of
solid adsorbent bei ng evacuated whereby when the bed
t hrough which the inlet air-hydrocarbon mxture is
fl owi ng becones | oaded with adsorbed hydrocarbons, the
i nl et air-hydrocarbon m xture is caused to flow through
t he bed which has just been evacuated and stri pped;
characterised in that said continuously operating
rotary bl ower works as said additional punp (68) and in
that during step c the valve (73) in the bypass conduit
(71) for the additional punp (68)is open and the vacuum
in the second bed is created by the |iquid seal punp
(72) al one.

6. Apparatus for recovering hydrocarbons froman air-
hydr ocar bon vapor m xture conpri sing: -

a a pair of adsorbers (12,14) containing beds of
solid adsorbent having an affinity for hydrocarbons and
having first and second connecti ons on opposite sides
of sai d beds;

b first conduit (28,30) neans connected to the
first connections (16,20) of said adsorbers (12,14) for
conduci ng (sic) said air-hydrocarbon vapor mxture to
sai d adsorbers and for evacuating said adsorbers;

c val ve neans (32,34) disposed in said first
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conduit nmeans for selectively causing said air-
hydr ocar bon vapor m xture to flow through one or the
ot her of said adsorbers;

d second conduit neans (46, 48) connected to the
second connections (18, 22) of said adsorbers for
venting residue gas exiting said adsorbers;

e second val ve neans (50,52) disposed in said
second conduit neans for selectively causing the second
connections of one or the other of said adsorbers to be
open for venting the air;

f aliquid seal vacuum pup (72) having a suction
connection (74), a discharge connection (76) and a sea
liquid inlet connection (78);

g third conduit neans (42) connected between the
suction connection of said liquid seal vacuum punp and
said first conduit nmeans connected to said adsorbers;

h third val ve neans (38, 40) disposed in said third
conduit neans for selectively communicating one or the
ot her of said adsorbers with the suction connection of
sai d vacuum punp;

i hydrocarbon renoval neans (84, 86,387) for
renovi ng hydrocarbons from an air-hydrocarbon vapor
m xture having an air-hydrocarbon vapor m xture inlet
connection (82), a residue gas outlet connection (10),
and a liquid hydrocarbon outlet connection (96);

j fourth conduit neans (80) connected between the
ai r- hydrocarbon vapor mxture inlet of said hydrocarbon
renoval means and the di scharge connection of said
liquid seal vacuum punp; and

k fifth conduit neans (197) connected between the
resi due gas outlet connection of said hydrocarbon
renoval means and said first conduit neans;

| sixth conduit neans (36,62) connected to said
adsorbers for conducing (sic) stripping air to said
adsor bers; and
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m fourth val ve neans (60, 66) disposed in said
sixth conduit neans for selectively conmuni cating one
or the other of said adsorbers with stripping air,

n an additional vacuum punp (68) disposed in said
third conduit neans, characterised in that said
addi tional punp(68) is a continuously operating rotary
bl ower, in that a bypass conduit (71) is connected in
parallel to said rotary blower (68) and in that a
swi tching valve (73) is provided in said bypass conduit
(71) to load and unload the rotary bl ower."

O the prior art docunments cited in the opposition
proceedi ngs, reference shall be nmade to the foll ow ng
in the present deci sion:

Z1: EP-A-22 315

Z3: The roots punp and its application i mpunping
sets, H Lang, Punps - Ponpes - Punpen 1978-136,
pages 22 to 27

Z4: Sel ecting vacuum systens, J. L. Ryans and
S. Coll, Chem cal Engineering, 14 Decenber 1981,
pages 73 to 90.

Z5: Vacuum punps and systens, A A Chanbers and
F. Rowl and Dube, Pl ant engi neering, 9 June 1977,
pages 141 to 145.

The opposition division held that, starting fromZl and
confronted with the problem of better desorption of the
used adsorbent and thus reduced hydrocarbon em ssion
during adsorption, the skilled person had a nunber of
possibilities. There was no clear hint in the available
prior art which would lead to the choice of a rotary
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bl ower as additional punp, to substitute the ejector
jet punp used in Z1.

In the statenment of the grounds of appeal, the
appel | ant (opponent Cool Sorption A/'S) maintained that
the subject matter of the granted clains | acked an

i nventive step. His argunents were essentially as
fol | ows:

- Z1 disclosed a nethod for inproving the process of
vapour recovery in order to neet stringent
em ssi on standards.

- The integral teaching of Z1 was that an inadequate
evacuati on of the adsorbent bed achi eved by use of
a liquid seal vacuum punp and purge air could be
i nproved by suppl enentary evacuati on using an
ej ector.

- The technical problemto be solved wth respect of
Z1 was to obtain a higher vacuum capacity and
thus, to neet nore stringent em ssion standards.

- It was well known in the art that rotary bl owers
were nore efficient for draw ng vacuum t han
nmechani cal punps. It would thus be obvious to
substitute the ejector according to Z1 with a
rotary bl ower.

By letter of 19 June 2001, the respondent submtted the
auxiliary request that the clains filed on 9 February
1998 during the opposition proceedings be taken into
consi deration. This set of clains consisted of anended
I ndependent clains 1 and 5 for a process and an
apparatus, respectively, with dependent clains 2 to 4
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and 6 to 7 substantially unanmended with respect to
clains 2, 3, 5, 7 and 9 as granted.

The independent claim1l differs fromclaim1l as granted
in that the characterising portion now reads:
! characterised in that said continuously operating
rotary bl ower works as said additional punp (68) and in
that during step c the valve (73) in the bypass conduit
(71) for the additional punp (68) is open and the
vacuumin the second bed is created by the liquid sea
punp (72) al one; and

said first (112) and second (114) beds are each
conprised of serially connected upstream (113) and
downstream (115) beds, both of said upstream and
downst ream beds bei ng evacuated by said liquid sea
vacuum punp, but only said upstream bed being further
evacuated. "

Simlarly, the independent claim5 of the auxiliary
request differs fromclaim6 as granted in that the
characterising portion now reads:

"...characterised in that said additional punp(68) is a
conti nuously operating rotary blower, in that a bypass
conduit (71) is connected in parallel to said rotary

bl ower (68) and in that a switching valve (73) is
provided in said bypass conduit (71) to |oad and unl oad
the rotary blower; and in that each of said adsorbers
contai ni ng beds of adsorbent of elenent (a) is
conprised of a pair of serially connected upstream
(113, 115) and downstream (112, 114) adsorbers
cont ai ni ng upstream and downstream beds of adsorbent
and having first (116,117,120,121) and second
(119, 118, 123,122) connections, and said apparatus is
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further characterised to include:

ninth conduit neans (129, 131) connected between
said first connections (117,121) of said upstream
adsor bers and said second connections (119,123) of said
downstream adsorbers for conducting said air-
hydr ocar bon vapor m xture to said upstream adsorbers
and for evacuating said upstream adsor bers;

fifth valve neans (133,135) in said ninth conduit
means for selectively conmuni cati ng one or the other of
sai d adsorbers with said booster punp (168); and said
booster punp being disposed in tenth conduit neans
(143) connected between said ninth conduit nmeans and
said third conduit neans."

VI . Oral proceedings were held on 5 July 2001 in the
absence of the opponent - appellant Cool Sorption A/'S
and of the opponent Callidus Technol ogies, Inc., who
was party as of right to the proceedi ngs.

VII. At the oral proceedings, the respondent for the first
time made reference to the foll ow ng docunent which is
cited in the patent in suit:

Dl: US-A-4 066 423

VIIl. The argunents of the respondent, submtted orally and
in witing, nmay be sunmari zed as foll ows:

- The appellant's fornulation of the technica
probl emwas wong as it included pointers to the
sol uti on.

- The technical problemto be solved was the

provi sion of a vapour recovery unit and process
whi ch shoul d neet new em ssion standards and yet

1972.D Y A
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oper ate econom cal ly.

- Not Z1 but rather D1 was the suitable starting
poi nt for assessing inventive step.

- Even if Z1 were taken as starting point for
further devel opnent, it was not obvious to abandon
the ejector jet punp which was an essenti al
feature of Z1.

- Shoul d the skilled person consi der abandoni ng the
ej ector jet punp, there was no suggestion in the
prior art to nodify Z1 with the characterising
features as stipulated in the independent clains.

- The additional feature of the booster punp
operating only on upstream adsorbers provi ded
further advantages not foreshadowed in the cited
prior art.

The appel | ant (opponent 11) requested that the decision
under appeal be set aside and that the European patent
No. O 448 880 be revoked.

The respondent (patentee) requested that the appeal be
di sm ssed and that the patent be nmaintained as granted
(main request) or on the basis of the auxiliary request
filed with the letter dated 9 February 1998 (i.e. with
remttal to the fist instance for further necessary
adapt ati on).

Reasons for the Deci sion

Mai n request

1972.D
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I nventive step

Caimlis directed to a process for recovering
hydrocarbons from an inlet air-hydrocarbon vapour

m xture. The m xture is passed through a first bed

whi ch adsorbs the hydrocarbon and the residue gas
vented. Sinultaneously, a second bed is regenerated by
evacuation for renewed use as an adsorbent bed. The
pur pose of the process is to renove the hydrocarbon
fromthe mxture to such extent that the remaining air
can be safely vented to the atnosphere (see patent in
suit, page 2, lines 5 to 10).

Up to the oral proceedings of 5 July 1998, it had been
common ground to regard Z1 as representing the cl osest
prior art. This viewis already reflected in the
acknow edgenent of Z1 in the patent in suit (page 3,
lines 4 to 27) and in the wording of claim1 which
recites the features disclosed in Z1 in its preanble.
The Board does not see any reason for deviating from
this position.

In the process of Z1, an inlet vapour m xture generated
by | oadi ng gasol ene is passed through an adsorbent bed
and vented. The used adsorbent bed is regenerated by
first desorbing a major portion of adsorbed

hydr ocarbons wth the use of a Iiquid seal vacuum punp.
Addi ti onal hydrocarbons are then desorbed by further
evacuating the bed with an ejector jet punp connected
upstreamand in series with the liquid seal punp

(page 2, line 28 to page 3, line 7). As a result, the
regener ated bed can adsorb the hydrocarbons fromthe

i nlet vapour mxture to the extent that air vented to

t he at nosphere has a hydrocarbon vapour content of |ess
than 10 ng/l hydrocarbon per litre of gasoline | oaded
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(page 13, lines 22 to 26).

Wth respect to Z1, the technical problemto be sol ved
can be seen in the provision of an inproved vapour
recovery process which allows the nore stringent

em ssion standards of 0.15 ng/l of hydrocarbon vapour
per litre of gasoline transferred to be net (patent in
suit, page 2, lines 38 to 49).

The solution proposed in claiml is a process
essentially characterised in that, after a ngjor
portion of hydrocarbons has been renoved in the initia
phase with the use of a liquid seal vacuum punp, the
sanme adsorbent bed is further evacuated wth:

(i) a rotary blower which works as additional punp for
the liquid seal vacuum punp,

(ii) whereby the rotary bl ower operates continuously
with the valve in its bypass conduit being open
during the initial phase of the regeneration
cycl e.

(see characterising features of claiml)

It is undisputed that, according to the clained
process, the hydrocarbon vapour is renoved to such
extent so that |less than 0.15 ng of hydrocarbons w ||
be vented to the atnosphere per litre of gasoline

| oaded. The technical problemis thus effectively

sol ved by the selection of the evacuation nethod for
the process as cl ai ned.

The remai ni ng question i s whether the clainmed solution
I's obvious in view of the available prior art.
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It is already recognised in Z1 that the conpl eteness of
the regeneration of the adsorption beds is dependent on
t he degree of vacuum produced in the beds and that the
capacity of the beds is reduced in proportion to the
anount of adsorbed hydrocarbons left after the
regeneration (page 2, lines 4 to 10). On the other

hand, there is no doubt that, in order to reduce the
hydr ocar bon em ssion, the capacity of the bed nust be

i ncreased. Thus, the teaching of Z1 is nothing |ess
than that a | ower hydrocarbon em ssion will be obtained
when a deeper vacuumis drawn at the regeneration step
(see also patent in suit, page 6, lines 32 to 35). For
this reason, the Board holds that the reduction of the
techni cal problemas stated in point 1.3 above to one
of providing higher vacuum capacity is not based on

hi ndsight. Rather, it is justified by the analysis of
the inplicit prior art teaching according to ZI1.

Re: characterising feature (i)

Use of rotary blower in addition to liquid seal punp

Wth know edge of Z1, it is thus obvious that, when
seeking to reduce the hydrocarbon em ssion, the skilled
person woul d | ook for a vacuum punp or a punp system
which is nore efficient in creating the desired vacuum
for regenerating the bed of adsorbent.

The respondent has not refuted that rotary bl owers (or
roots blowers) are well known as booster punps in

conbi nation wth other nechanical punps, for exanple
liquid seal punps (also ternmed "liquid-ring” punps). In
fact, integrated punping systens conprising a rotary
blower and a liquid-ring punp are avail able as conplete
packaged units (see Z4, page 76, right hand col um,
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| ast full paragraph; page 88, Figure 16; page 89, left
hand columm, last two full paragraphs). In the Board's
judgnent, when searching for an appropriate vacuum
systemto i nprove the vapour recovery process of Z1,
this readily avail abl e vacuum punp systemis one of the
first options the skilled person would try.

The Board does not ignore the fact that the prior art
of fers a nunber of punp systens which could be used to
sol ve the present technical problem (see for

exanpl e Z4, page 74, left hand col um, subparagraph:
"Process Vacuuni and page 89, left hand col um,
subpar agr aph: " Conbi nati on vacuum systens”). In the
Board's judgnent, however, the selection of one of the
comercially avail able systens, taking into

consi deration their expected advantages and drawbacks,
bel ongs to the routine tasks of the notional skilled
person, not requiring inventive activity. In the
present case, the skilled person has all the incentive
he needs for considering testing the present punp
system whi ch is anong the favoured devi ces when
environnental factors are an issue (Z4, page 89, right
hand col umm, penultimate full paragraph and page 90,
right hand colum, second full paragraph). This viewis
further confirmed by Z5 which al so indicates that
systens of a rotary bl ower backed by a liquid-ring punp
have hi gh punpi ng capacity and good vapour handli ng
ability (Z5, page 145, right hand columm, third ful

par agr aph and | ast paragraph).

Re: characterising feature (ii)

Qperation of the rotary bl ower

According to claim1, the valve in the bypass conduit
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is left open at the beginning of the regeneration

cycle. In this manner, the continuously operating
booster punp is unloaded so that, at this stage, vacuum
is created by the liquid seal punp alone (patent in
suit, page 6, lines 10 to 12). Such operation of the
rotary blower is, however, entirely inline with the
teaching of Z1 in which vacuumis also drawn in the
initial phase by the liquid seal punp al one (see Z1,
page 8, lines 27 to 29 in conbination wth page 10,
lines 2 to 22).

Re: conbi nation of features of claiml

Z1 already teaches that the conbination of the
follow ng neasures is essential for reducing the
hydr ocar bon em ssion (page 10, lines 23 to 29):

(1) an initial evacuation (using the liquid seal punp
al one),

(ii) the stripping of the bed with purge gas and

(itii1) a further evacuation (using an additional punp)

The patent in suit relies on exactly the sane principle
for solving the sane problem (page 6, lines 29 to 35).
The only difference is that a rotary blower is used as
additional punp in the process of claim1l and not an

ej ector jet punp as in Z1.

The Board can accept the respondent's argunent that, by
letting the rotary bl ower operate continuously with the
opened valve during the initial regeneration step, a
deeper | evel of vacuum can be produced and a greater

vol unme of purge air can be introduced. Both these
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factors would lead to a better regeneration of the
adsorbent bed. As is indicated above, however, the

sti pul at ed manner of operation corresponds to the
teaching of Z1. The respondent has not argued and it is
not plausible that the conbination of features in
claiml1, in particular the operation of the punp system
as clainmed, would result in any effect beyond that
expected with the application of a rotary bl ower as
boost er punp.

The respondent has argued that the skilled person did
not have any incentive to dispense with the ejector jet
whi ch constitutes an essential and integral part of the
process according to Z1. Thus, he would inprove the

exi sting punps or add anot her punp rather than repl ace
the ejector jet with a rotary blower. At the priority
date of the patent in suit, however, a nunber of
cust om desi gned pretested systens were avail abl e as
alternatives to the ol der systens |inking steam
ejectors (or simlar devices) with liquid-ring vacuum
punps(see Z4, page 89, subparagraph headed " Conbi nati on
vacuum systens"). It is therefore obvious that the
skilled person would first test one of those systens
when seeking to solve the present technical problem

The respondent has submtted that a rotary bl ower has
the tendency to overheat. It was therefore, in his
opi nion, not obvious for the skilled person to use it
when dealing with inflammabl e hydrocarbons such as in
t he present process.

The wor ki ng nechani smof rotary blowers and their
application are explained in Z3. It is indicated that
the punp heats up when it is overloaded. For protection
against this overloading, it is for exanple recommended
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to build in an overflow valve in a by-pass or to coo
the punp with internal gas circul ation (page 22, right
hand col umm, | ast paragraph to page 23, left hand

col um, paragraph three and page 27, left hand col um,
paragraph 1). The skilled person is thus not only aware
of the danger of overheating but also knows how to
circunvent it. The Board, therefore, has strong doubt
as to any existing prejudice against the use of a
rotary blower in the present case.

The respondent has submtted that the commercial punp
systens of liquid ring with rotary bl ower are not
readily available with a by-pass for the rotary bl ower
or at least the function of such by-pass is not the
sane as stipulated in claim 1.

In the Board's judgnent, it is conmon in the art to
equip a rotary blower with an overflow valve in a
by-pass so it can work in every pressure region and
conti nuous operation (Z3, page 23, left hand col um,

| ast paragraph). The respondent has not submitted that
the process of claiml inplies the use of a valve that
Is structurally different fromthe one discussed in Z3.
The way it is operated as stipulated in claim1l

t herefore cannot be regarded as involving an inventive
step since this function is nerely in conformty wth
the teaching of Z1 (see also points 1.6.3 and 1.6.4).

As corollary of the above, the Board has cone to the
conclusion that the subject-matter of claim11 | acks an
i nventive step in view of Z1 and Z4, with genera
common know edge as in Z3.

The Board would not have cone to a different
conclusion, had it foll owed the respondent and accepted
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D1 as representing the closest prior art.

D1 i s acknow edged both in Z1 (paragraph bridging
pages 1 and 2) and in the patent in suit (page 2,
lines 12 to 20). It is essentially directed to a
process for recovering hydrocarbons froman air-

hydr ocarbon m xture expelled froma vented tank. The
recovery is achieved by adsorption of the hydrocarbons
and the adsorbi ng bed regenerated by evacuation with a
liquid ring vacuum punp to desorb the hydrocarbon
conponents therefrom (D1, clains 1 and 2).

Starting fromD1l, the technical problemrenains the
sane as wWth respect to Z1, nanely the provision of an
I mproved vapour recovery process which allows the

em ssion standards of 0.15 ng/l of hydrocarbon vapour
per litre of gasoline transferred to be net (patent in
suit, page 2, lines 38 to 49) or, de facto, the

conpl eteness of regeneration of the adsorbent bed

t hrough a better evacuation nethod (points 1.3 and
1.6.1).

The solution proposed in claiml1 is also characterised
here by the choice of the punp systemand their mnethod
of operation (conpare point 1.4).

It is already apparent in D1 that, in order to avoid
pol luting the environnent, the hydrocarbon should be
recovered and that the problem of hydrocarbon recovery
is related to the regeneration step (colum 1, lines 5
to 26 and lines 46 to 49). It is further known from Z1
that the regeneration of the adsorption bed according
to D1 is unsatisfactory since it is entirely dependent
on the degree of vacuum produced by the liquid ring
punp (Z1, page 2, lines 4 to 10). In the Board's
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judgnent, the skilled person nust have then recogni sed
that the nethod for recovering hydrocarbon according to
D1 is practically obsol ete.

The respondent has argued that any vapour recovery
process, in order to be cormercially viable, has to
neet the constraint of 15 mnutes cycle tine. Since the
new, |ower hydrocarbon em ssion limt cannot be
achieved within this cycle tine when the adsorbent bed
I's regenerated according to the process of Z1, the
skill ed person would not start fromthis prior art.

The Board observes that the respondent has not given a
pl ausi bl e expl anation as to why the cycle tine
constraint would deter the skilled person from applying
the teaching of Z1 for solving the present problem The
respondent has in particular not submtted that the
process of Z1 is in reality not inproved with respect
to D1. The Board al so notes that prolonging the
regeneration cycle tine is not an option envisaged in
Z1 for obtaining this inprovenent. On the contrary,
this prior art apparatus is al so expressly designed for
an approximately 15 mnutes cycle tine (page 12,

lines 12 to 13). The | ower hydrocarbon em ssion, due to
the better regeneration of the adsorbent bed, is
clearly attributed to other factors (see Z1, page 10,
lines 23 to 29 and point 1.6.4 above). Even if the
method of Z1 is still not adequate for neeting the new
em ssi on standards, it cannot be denied that Z1 has
recogni sed the principles for inproving the
regeneration step and thus, reducing the hydrocarbon
em ssion. In the Board' s judgnent, it is only
straightforward for the skilled person to apply these
sane principles to push the conpl eteness of the bed
regeneration further, with the aimto neet nore
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stringent em ssion standards. In doing this, he would
have proceeded as set out in points 1.6.2 to 1.6.4
above and arrived at the subject-matter of claiml1l. The
finding in point 1.6.8 is therefore also valid when the
assessnent of inventive step is based on starting from
D1.

Auxi |l i ary request

3.2

3.3

1972.D

Amendnent s

Conmpared to clains 1 and 6 as granted, clainms 1 and 5
are now respectively limted by the features of
clains 5 and 10 as originally filed. The amendnents
therefore do not contravene Article 123 EPC. This is
not in dispute.

I nventive step

In view of the problemto be solved with respect to Z1
present claim1l additionally stipulates the use of two
serially connected upstream and downstream beds for
each adsorption/ desorption cycle. The punps are set up
and operated such that, whilst both beds are evacuated
by the liquid seal vacuum punp, only the upstream bed
is further evacuated with the booster punp.

The respondent has argued convincingly that the
advantage with the booster punp operating only on the
upstream adsorbent bed is that the bed concerned can be
smaller. As a consequence, the size of this booster
punp can be reduced.

The Board is satisfied that the present nodification is
nei t her di scl osed nor foreshadowed in the avail abl e
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prior art. This is undisputed. The clai med process can
therefore be accepted as involving an inventive step.

3.4 Claim5 is directed to an apparatus conprising all the
parts necessary for carrying out the process of
claiml1l. Cains 2to 4 and 6 to 7 are dependent cl ains
relating to specific enbodi nents of the process
according to claim1 or those of the apparatus
according to claimb5, respectively. The patent can
therefore be maintained with these clains, after an
adapt ati on of the description and draw ngs, whereby
care should be taken to ensure a consistent use of
reference signs.

Or der

For these reasons it is decided that:

1. The deci si on under appeal is set aside

2. The case is remtted to the opposition division with
the order to maintain the patent with the follow ng
docunent s:

Claims 1 to 7 filed with letter dated 9 February 1998

Description and drawi ngs to be adapted.

The Regi strar: The Chai r man:

1972.D Y A
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G Rauh R Spangenberg

1972.D



