BESCHWERDEKAMVERN  BOARDS OF APPEAL OF CHAMBRES DE RECOURS
DES EUROPAI SCHEN THE EURCPEAN PATENT DE L' OFFI CE EUROPEEN
PATENTAMTS OFFI CE DES BREVETS

I nternal distribution code:
(A) [ ] Publication in QJ

(B) [ ] To Chairnmen and Menbers
(O [X] To Chairnen

(D) [ '] No distribution

DECI SI ON
of 17 Cctober 2002

Case Nunber: T 0617/98 - 3.4.3
Appl i cati on Nunber: 93118098. 8
Publ i cati on Nunber: 0596537

| PC. HO1L 21/00

Language of the proceedi ngs: EN

Title of invention:
M cro-environnent |oad | ock and nmethod for coupling a mcro-
envi ronnment container to a process chanber

Appl i cant:
APPLI ED MATERI ALS, | NC.

Opponent :

Headwor d:

Rel evant | egal provisions:
EPC Art. 56, 84

Keywor d:

"Wthdrawal of the request for oral proceedings"

"No comments on the prelimnary opinion against the
allowability of the appellant's requests expressed in the
Board's conmuni cation under Article 11(2) RPBA'

"Di smssal of the appeal on the basis of the reasons in the
Board's conmuni cati on”

Deci si ons cited:
T 0230/ 99

EPA Form 3030 10.93



Cat chwor d:

EPA Form 3030 10.93



Européisches European Office européen

0) Patentamt Patent Office des brevets

Beschwerdekammern Boards of Appeal Chambres de recours

Case Nunber: T 0617/98 - 3.4.3

DECI SI1 ON
of the Technical Board of Appeal 3.4.3
of 17 Cctober 2002

Appel | ant ; APPLI ED MATERI ALS, | NC.
3050 Bowers Avenue
M S 2061
Santa Cara
Cal i fornia 95054- 3299 (USs)

Repr esent ati ve: Zi mrer mann, Gerd Heinrich
Zi nmer mann & Part ner
P.O Box 33 09 20
D- 80069 Minchen (DE)

Deci si on under appeal : Deci sion of the Examining D vision of the
Eur opean Patent O fice posted 5 March 1998
ref usi ng European patent application
No. 93 118 098.8 pursuant to Article 97(1) EPC

Conposition of the Board:

Chai r man: R K. Shukl a
Member s: V. L. P. Frank
J. H Van Moer



- 1- T 0617/98

Summary of Facts and Subm ssi ons

2674.D

The appeal |ies against the decision of the exam ning
di vision dated 5 March 1998 refusing the European

pat ent application No. 93 118 098.8. The ground for the
refusal was that claim1l was not supported by the
description (Article 84 EPC)

The appel l ant (applicant) |odged an appeal on 14 May
1998, paying the appeal fee the sanme day. The statenent
setting out the grounds of appeal was filed on 3 June
1998. The appellant requested the grant of a patent on
the basis of clains 1 to 4 according to a nmai n request
or clains 1 to 6 according to the first and second
auxiliary requests, which were filed together with the
statenent of grounds of appeal. Oral proceedi ngs were
requested as an auxiliary neasure.

In a comuni cation pursuant to Article 11(2) Rul es of
Procedure of the Boards of Appeal, annexed to the
sumons for oral proceedings to be held on 12 Novenber
2002, the Board inforned the appellant that, after
havi ng consi dered the appellant's subm ssions, it was
of the provisional opinion that, for the reasons given
in the conmunication, clainms 1 and 3 according to the
mai n request were not clear (Article 84 EPC) and t hat
t he subject-matters of clainms 1 according to the first
and second auxiliary request did not involve an
inventive step(Article 56 EPC)

Wth the letter dated 8 Cctober 2002 the appellant
infornmed the Board that he withdrew his request for

oral proceedings.

The oral proceedings were therefore cancell ed.
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Reasons for the Decision

1
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The appeal is adm ssible.

In the communi cation of the Board, the appellant was
informed in detail of the reasons for the Board's
prelimnary view that claim 1l according to the main
request was not clear and that the subject-matters of
claims 1 of the first and second auxiliary requests did
not involve an inventive step.

The appellant did not coment in its reply on the
prelimnary opinion of the Board that the application
according to the main, first and second auxiliary
requests did not conply with the requirenents of
Articles 52(1), 56 and 84 EPC (cf. itemlIll above), but
stated that he withdrew his request for ora

pr oceedi ngs.

Havi ng reconsi dered the objections raised in the above
nmenti oned conmuni cation the Board sees no reason to
depart fromthem Consequently, the request of the
appellant to set aside the decision of the exam ning
division is not allowable for the reasons given in the
above nentioned conmunication (cf. T 230/99).



Or der

For these reasons it

The appeal is dism ssed.

The Registrar:

D. Spigarelli

2674.D

I s deci ded that:

The Chai r nan:

R. Shukl a
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