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Summary of Facts and Subm ssi ons

2681.D

Thi s appeal is against the decision of the Exam ning
Di vision to refuse European patent application
No. 92 911 877.6.

The Exami ning Division argued that the subject-matter
of claim 1l was obvious having regard to

D1: JP-A-2 127877 (abstract and translation).

In a comruni cation fromthe Board the rapporteur
expressed the prelimnary opinion that the main claim
defined the invention in terns of a clearly desirable
result to be achieved and its subject-matter was
therefore not inventive.

Oral proceedings before the Board were held on

30 Septenber 1999. Ms G Ilian Hel en Smaggasgal e, a
prof essional representative, appeared for the
appel | ant. She was acconpani ed by M Zi mrer mann, who
stated that he was the inventor as well as a vice-
presi dent of the appellant conpany.

Bef ore opening the oral proceedings the Board noted
that there was no evidence on file that the

prof essi onal representative, who had inforned the Board
only a few weeks before the oral proceedi ngs (see

| etter received by EPO on 6 Septenber 1999) that she
had been appointed in the case, was authorised to act
on behal f of the appellant. Nor was M Zi mrer mann abl e
to give evidence of his position in the appell ant

conpany.
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The representative was therefore asked to give evidence
of her authorisation.

After a break granted for this purpose she submtted a
faxed copy of the authorisation for her to act as the
appel lant's representative in these proceedi ngs.
However, the Board found that it carried a date and an
i1l egible signature but contained no infornmation about
t he aut hori sing person.

The representative then expressly declared that the
aut horisation had in fact been signed by M Viglione, a
vi ce-president of the appellant conpany.

By virtue of this declaration the Board concl uded t hat
there was no obstacle to proceeding with the hearing.

In the course of the oral proceedi ngs the appell ant
filed new clains according to a main and an auxiliary

request.

Caiml of the main request read as follows (omtting

the reference signs):
A signal processor for converting digital inmages for
use in an omidirectional inage view ng system

conpri si ng:

a digital data nenory adapted for storing digital data
representing an inmage received froma fisheye |ens;

a control input for receiving user input signals; and

a converter responsive to said control input, for
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converting said stored digital data to digital data
representing perspective corrected i nages;

characterised in that the control input signals
represent view ng angles which are interpreted as

di rectional selections for continuous navigation within
the fisheye field of view and wherein the converter
conti nuously and contiguously perspectively corrects
the portion of the fisheye field of view for display
and/ or recordal .

Caim1l according to the auxiliary request was directed
to a device for providing perspective corrected views
of a selected portion of an imge. Besides processor
means the device conprised a fisheye | ens and i mage
capture neans. It was specified that the processor
produced an output according to a conbination of the
digitised i mage signhals and the sel ected view ng

angl es.

The appel |l ant argued that D1 did not render the

I nvention obvious. It described a systemof limted
capacity which could not be generalised in an obvious
way to obtain the processor as defined in claim1.

The appel | ant requested that the decision under appea
be set aside and that a patent be granted on the basis
of the main and an auxiliary request filed at the ora
proceedi ngs before the Board.
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Reasons for the Deci sion

The mai n request

1. The invention is a signal processor which is capabl e of
correcting selected parts of an inmage fornmed by neans
of a fisheye lens. As is well known, such | enses have a
| arge (hem spheric) field of view but the inmages are
severely distorted, especially at the periphery.
According to the invention a user may select an angle
within the field of view (for exanple by neans of a
joystick) and the processor corrects the part of the
i mge centred at this angle to produce a view which
cl osely resenbl es what the user would see through a
normal (video) canmera pointing in the indicated
direction. The view ng angle can be conti nuously
controlled yielding an effect conparable with what is
obtained froma canera being tilted or panned. This
snoot h, user-controlled novenent is referred to as
"continuous navigation” in claiml. Furthernore, the
i mges are "continuously corrected", which should be
interpreted in the way that the processor provides a
view which is updated at real-tine video rates and is
thus basically equivalent to what is obtained by a
standard vi deo canera.

2. As to the formof claim1l, expressions are used which
are not to be found in the description as filed and
whose neani ng m ght not be imedi ately clear even to a
skilled reader. Still, the description explains the
i nvention in considerable detail and, taken together
with the appellant's explanations, |eaves no doubt as
to the intended interpretation of claim1. It is
therefore possible to examne this claimw th respect

2681.D Y A
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to inventive step

3. I nventive step

3.1 According to the description of the present
application, video caneras nounted on nechani cal pan-
and-tilt platforns are conventionally used for
survei |l ance purposes. Such caneras have a limted
field of view but can be noved in any desired
di rection. The weakness of these prior systens, it is
said, is the platform For exanple, collisions nmay
occur wth the working environnent, causing danage to
the canmera. It woul d be advantageous if any mechanica
novenent of the canera could be avoi ded.

3.2 The skilled person, faced with this problem (which
coul d not possibly remain unnoticed), would search the
available literature for a canera which contains no
mechani cal parts but still offers a view conparable to
that of the nechanical system

3.3 The search would reveal Dl. This docunent describes a
still picture canera equi pped with a fisheye | ens and
I mge processing neans. There are no novi ng nmechani ca
parts. The user selects one of nine predeterm ned areas
of a hem spheric field of view and the system processes
the corresponding i nage points to yield a corrected
i mge of that area.

It is clear that this canera as it is described would
not be perfectly suitable for the surveillance
application. However, the skilled person would
recognise that D1 is so close to what he was searching
for - in particular, it provides a solution to the

2681.D Y A
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collision problem- that he would not discard it but
rat her investigate whether its teaching could be
adapted to his needs.

In doing so, he could not fail to identify the two
dr awbacks whi ch have been poi nted out by the appellant:

(1) the limtation to nine predeterm ned inmage areas
(corresponding to nine different view ng angl es);
and

(2) the limtation to still pictures.

As to the first drawback, the appellant has argued that
the canera system known from D1 could not be inproved
to permt arbitrary navigation throughout the field of
view of the fisheye lens. The skilled person m ght at
nost try to increase substantially the nunber of

sel ectabl e areas, but the requirenents on the nenory
needed to store the correspondi ng perspective
correcting algorithnms would be prohibitive.

It is not denied that D1 discloses no solution to the
probl em of permtting continuous navigation. However,
in the Board's opinion, this is not the decisive point.
What matters is, as usual, whether the subject-nmatter
of claiml is obvious in view of the prior art. In
claiml1l it is specified that the user may i nput
"view ng angles which are interpreted as directiona

sel ections for continuous navigation within the fisheye
field". The continuous navigation is thus clained as a
result to be achieved. The only neans indicated for
obtaining the result is the input which is interpreted
as directional selections. This feature concerns the
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way the direction of viewis selected and corresponds
to the selection in D1 of one of the nine areas. It
does not directly relate to the problem which the
appel l ant has said to be unsolvable fromD1, ie the
perspective correction of an arbitrary inmage portion.

To avoid m sunderstandings it should be stressed that
the Board does not wsh to state that a feature setting
out a result to be achieved is always inappropriate to
define an invention. However, such a feature (like any
functional feature) is essentially a fornulation of a
technical problemin terns of a general solution to it.
It will therefore normally not involve an inventive
step unless the recognition of the problemis non-

obvi ous.

Naturally, if the result as such does not involve an

i nventive step the neans of obtaining the result may
still have inventive nmerit. In that case, however, the
clainms nust be correspondingly |imted.

In the present case the Board takes the view that the
"navi gation" feature in claim1 expresses an obviously
desirable result since it corresponds to the panning
and tilting novenents whi ch nechani cal systens have

al ways been capabl e of perform ng and which are clearly
I mportant for any surveillance application. The feature
therefore does not involve an inventive step.

The second drawback with the D1 system nenti oned above
is that the canera provides only still pictures. Video
caneras are however conventionally used for
surveillance. Correction and display at real-tine video
rates were therefore obvious (not to say necessary)
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additions to D1. Wiether a sufficiently fast nmethod for
perspective correction was al ready known at the
priority date need not be considered since claimlis
not limted to a particular algorithm

3.10 Thus the subject-matter of claim1 |acks an inventive
step and the main request cannot be all owed.

The auxiliary request

4. Besi des addi ti onal hardware features already known from
D1, claim1 according to the auxiliary request
specifies that the processor produces its output
according to a conbination of the digitised inmage
signals and the sel ected view ng angles. The
uncorrected i mage and the view ng angle are however
not hing nore than the clearly necessary input data for

a correction.

Thus this request cannot be accepted either.

O der

For these reasons it Is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

2681.D
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M Ki ehl P. K J. van den Berg
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