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Summary of Facts and Submn ssions

1748.D

Eur opean patent No. 0 490 577 was granted with the
foll ow ng i ndependent clains 1 and 12:

"1l. A device (1) for dispensing a detergent or other
conmposition in a washing nachine conprising a unitary
hol | ow body (5) for containing the conposition and
havi ng a permanently open filling and di spensi ng
aperture (6), the hollow body (5) conprising a self-
standi ng body wall (4), characterised in that the body
wal | (4) opposite the filling aperture (6) is provided
Wi th one or nore unobstructed holes (8) having a size
t hrough whi ch wash liquor can enter and | eave the

hol | ow body (5) whilst preventing the escape of the
conmposition prior to the device (1) being contacted by
the wash |i quor.

12. A nethod of washing laundry in the drumof a
washi ng machi ne in which a re-usabl e di spensing device
(1) is filled wth a detergent or other conposition and
placed in the drumtogether with the |aundry, the
device (1) conprising a unitary hollow body (5) having
a self-standing body wall (4) and a pernmanently open
filling and di spensing aperture (6), characterised in
that the self-standing body wall (4) is provided wth
at | east one unobstructed hole (8) opposite the filling
aperture the size and shape of which prevents the
escape of the conposition prior to contact with the

wat er, water entering the holl ow body (5) therethrough
to facilitate the dispensing of the conposition.”
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The Opposition against this patent which was based on
the grounds of Article 100(a) and b) EPC was rejected
by the Opposition D vision by decision announced on
27 March 1998 during oral proceedings and posted on

5 May 1998 which took into consideration the follow ng
prior art docunents:

(D1) EP- A-0 343 070

(D2) EP- A-0 368 680

(D3) US- A-3 400 808

(D4) GB- A-683 515

(D5) EP-A-0 346 113

( D6) DE- C- 870 985

(D7) EP- A-0 044 034

( D8) US- A-4 014 105

(D9) EP-A-0 327 716

(D10) JP-A-51-47412

(D11) FR-A-340 720

(D12) DE-C 170 720

(D13) DE-C 190 446

(D14) US-A-1 800 692
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(D15) GB-A-975 007

On 3 July 1998 the Appellant (Opponent) | odged an
appeal against this decision and paid the appeal fee on
t he same date.

Together with the statenent of grounds of appeal, filed
on 3 Septenber 1998, the foll ow ng docunent was cited:

(D16) JP-U 39-27657

In a communi cati on dated 27 Cctober 2000 the Board of
Appeal informed the parties that it did not see any
reason to deviate fromthe conclusions arrived at in

t he deci sion under appeal as far as it was based on
docunents D1 to D15. Wth respect to the newy filed
docunent it noted that discussion would be necessary as
to whether a conbination of D16 with D2 was obvi ous and
whet her the result of such a conbination would | ead a
skilled person to the clainmed subject-matter

Oral proceedings were held on 8 June 2001.

The Appellant relied essentially upon the follow ng
submi ssi ons:

In respect of the ground of Opposition relating to
insufficient disclosure of the invention it was not

cl ear how the size of the holes should be determ ned
for satisfactory operation of the dispenser. |Indeed, a
skill ed person knew that a liquid would not | eak out of
the hol es even when a liquid detergent was used due to
surface tension depending on the detergent's viscosity
and the hole length and dianmeter, but in this case the
hol es were "obstructed" by the liquid whereas claim1l
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requi red unobstructed holes. Therefore a skilled person
was not able to carry out the teaching of the patent.

The cl ai ned subject-matter was obvious to a skilled
person in view of the teachings given in D2 in

conbi nation wth the common knowl edge in the art. The
enbodi nent of Figures 1 and 2 of this prior art
docunent conprised one filling and di spensing aperture
4 with a self-standing wall whereas the enbodi nent of
Figures 3 and 4 included a plurality of additiona
smal | er unobstructed holes 12, 13 surrounding the
central opening 11. If such a device according to
Figures 1 and 2 was used in a washing nmachi ne having a
vertical axis of novenent the skilled person would

i mredi ately recogni se that the device would not begin
to sink before it was at a tilt, and that the sinking
and di spensi ng of detergent could be accel erated by
providing small apertures opposite the filling
aperture. In this respect the nention of a punping
action, when punping the solvent of detergent out of

t he di spenser, would presune that the wash |iquor nust
have poured into the device in the first place, and the
description of that effect would thus suggest the
provi sion of holes at the bottom of the devise.

The cl ai ned subject nmatter was al so not inventive with
respect to the prior art device of D16. The floating
bal | disclosed in that docunent conprised a

sel f standi ng hol | ow body surrounded by a sponge and a
filling opening at its top. Opposite the filling
aperture unobstructed holes were arranged. If the
person skilled in the art abandoned the sponge it would
i mmedi ately becone clear that the holes should not have
a large dianeter (as indicated in the patent in suit
when using a liquid detergent) in order to prevent the
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detergent fromleaking out. Thus this device would al so
| ead to the device clained.

The Appel |l ant requested that the decision under appea
be set aside and that European patent No. 0 490 577 be
r evoked.

The Respondent requested that the appeal be di sm ssed
and that the patent be maintained as granted. Its
subm ssions are summari sed as fol | ows:

Wth regard to the allegedly insufficient disclosure, a
skilled person would easily by trial and error
experinment be able to find suitable dinensions of the
hol es after havi ng acknow edged the principle of the

i nvention disclosed in the patent specification. Since
claiml related to a device as such the obstruction of
the holes by a liquid detergent did not play a role
because this woul d be a process feature which was not

cl ai ned.

Considering the prior art discussed in the patent
specification the objective of the device of claim1l
was not only to nmake it easily sinkable but
additionally to dispense the detergent in due tine

W thout directly spreading it onto the laundry, and to
work well in each kind of washing machine, be it with
hori zontal or vertical axis of the drum simultaneously
bei ng easy to produce and to handl e. The di spensi ng
hol es in a nunber of devices disclosed in the other
prior art docunents could not |lead to the invention
since the inportance of dispensing the detergent at an
early state of the washing process was not nentioned,
and the advantages of the clained device could not be
achieved wth any of them
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The Appellant had failed to show that the subject-
matter of claiml1 and 12 | acked an inventive step, and
therefore the appeal should be di sm ssed.

Reasons for the Decision

1

2.1

2.2

1748.D

The appeal is adm ssible.

Di scl osure of the invention

Having regard to the fact that the usually applied
solid conpositions of detergent have a particle

di aneter range which is well known in the art, it is
consi dered straight forward to determ ne the hole

| engths and di aneters which are suitable to prevent the
det ergent powder from escaping fromthe holl ow body
after filling with detergent and before it is placed
into the washing machine. Contrary to detergent
conpositions with a solid state, the val ues of
viscosity which are inherent in different liquid
detergents are wi dely spread, depending on their
contents and parts of solvent used in preparing them

However, as was acknow edged by the Opponent, the
skilled person who is a technician working in the field
of devel opnent of washing machines is aware of the fact
that a liquid detergent would not |eak out of the

di spensing device if its viscosity is high enough in
relation to the hole length and di aneter because
surface tension would prevent it fromflow ng out. Then
not hi ng nore than sinple experinents with varying hole
di mensions in conbination with the Iiquid detergent
which is applied in a particular case are necessary to
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determ ne the suitable hole dinensions. Thus suitable
hol e di nensi ons can be defined w thout exceedi ng the
common know edge in the art.

From t he above consi derations the Board concl udes t hat
the invention is disclosed in a sufficient way as to be
reproduci ble by a skilled person.

Novel ty

Novel ty was not contested by the OCpponent. The Board

al so does not see a reason to put novelty in doubt
since none of the cited docunents disclosed at | east
the characterising features of clains 1 and 12 in that
the body wall of the dispensing device is provided with
one or nore unobstructed holes (claim1l) or at |east
one unobstructed hole (claim12) opposite the filling
aperture.

I nventive step

The cl osest prior art is represented by D2 which

di scl oses a device for dispensing a detergent in a
washi ng machi ne conprising a unitary holl ow body 1 for
containing the conposition and having a permanently
open filling and dispensing aperture 4, the holl ow body
consi sting of a self-standing body wall.

Starting fromthis device the objective of the clained

i nvention is the avoi dance of the disadvantages of the

prior art enbodi nents and the provision of a dispenser

which is easy to produce and to handl e, does not damage
the laundry and di spenses all detergent in all types of
washi ng machines readily. This problemis solved by the
device of claim1l and by the nethod of claim12.
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4.3 The Appellant is of the opinion that the subject-matter
of claim1l is obvious based on D2 in conbination with
the comon know edge in the art.

The di spenser according to Figures 3 and 4 of D2 is
filled through the apertures 11, 12 and 13 (colum 7,
lines 23 to 26) which indicates that the holes 12 and
13 nust have such a dinension that the powder detergent
can easily pass through them The Board does not see a
| ogi cal link between the disclosure of the size of the
hol es and a desire to change the position of the holes.
Even assuming that a skilled person would want to
arrange these holes at another position of the floating
bal | - upside or downside fromthe equator - the size
of the holes would not prevent the detergent from
escapi ng when just filled. Since there is no nention of
hol di ng the detergent inside the device by nmeans other
than by its closed wall, this prior art device cannot
suggest retaining it by unobstructed holes of such a

di mensi on that the undi ssol ved powder cannot pass

t hrough t hem

4.4 The Appel lant further doubts an inventive step with
respect to the floating ball disclosed in D16.

The objective of this floating ball is mainly the

repl acenent of a brush fornmerly put into the washing
machi ne together with the [aundry which invol ved the
danger of damaging the |aundry (page 1, last 9 |ines).
The avoi dance of this disadvantage is achieved by a
spherical plastic body provided with a nunber of holes
and covered by a continuous foam ng sponge which is
intended to cone into frictional contact wth the

| aundry (page 2). In view of the effect realised by
applying the sponge it is clear that the sponge

1748.D Y A
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covering the ball is a main feature of this device and
cannot be abandoned w t hout devi ating absolutely from
the teaching of the disclosure of D2. Therefore the
skilled person would not be |l ed to abandon the sponge
of this device, and the question whether the holes in
the spherical plastic body are obstructed or not is
irrelevant. In any case, the arrangenent of D16 cannot
|l ead to the subject-matter of claim1 including the
characterizing feature of unobstructed hol es provided
opposite the filling aperture.

4.5 The further prior art docunents were no |onger relied
upon during the oral proceedings, and in agreenent with
t he deci sion of the Qpposition D vision the Board
concl udes that they do not cone closer to the clained
subj ect-matter than the docunents di scussed above.
Consequently the subject-matter of claim1 could not be
arrived at without the involvenent of an inventive
st ep.

4.6 According to the nethod of claim 12 a dispensing device
i ncluding the main features of claim1l1l is used. Since
the device of claim1l is novel and inventive, novelty
and inventive step of its application in a washing
met hod is al so concl uded.

5. Summari sing, the Board concludes that the patent
conplies with the requirenents of the EPC and that it
can be uphel d unanended.

Or der

For these reasons it is decided that:

1748.D Y A
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The appeal is dism ssed.

The Regi strar: The Chai r man:

M Patin P. Alting van CGeusau

1748.D



