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Summary of Facts and Submn ssions

Wth decision of 3 April 1998 the exam ning division
ref used European patent application No. 93 870 232.1
for reasons of lacking clarity within the neani ng of
Article 84 EPC

. The applicant - appellant in the followi ng - |odged an
appeal on 18 May 1998 agai nst the above decision of the
exam ni ng divi sion paying the appeal fee on the sane
day and filing the statenment of grounds of appeal on
6 August 1998.

L1l Foll owi ng the Board's Conmuni cati on pursuant to
Article 11(2) RPBA in which the board inforned the
appel l ant that his requests and claim1l needed
reconsi deration and anendnent with respect to clarity
the appellant filed newclains 1 to 15 with letter of
22 January 2001, received on 26 January 2001.

| V. Caim1l thereof has the foll ow ng wording:

"1l. A process for the in-situ renediation of soil from
a liquid perneable region within a contam nated soi
regi on conpri si ng:

(a) introducing material for treating contam nants in
said contam nated soil region selected fromthe
group consisting of mcroorganisns, nutrients,
el ectron acceptors, catalysts, adsorbents,
surfactants, electron donors, co-netabolites,
chel ati ng agents, ion exchange resins, buffers,
salts and conbi nations thereof, into said liquid
perneabl e regions to format |east one treating
zone wWithin said contam nated soil region, and
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(b) transmtting direct electric current through said
contam nated soil region between a first el ectrode
and a second el ectrode having opposite charge,
wherein said first electrode is |located at a first
end of said contam nated soil region and said
second el ectrode is |located at the opposite end of
said contam nated soil region (1) to cause an
el ectroosnotic flow fromsaid second el ectrode to
said first electrode and (2) to cause an
el ectrom gratory novenent of ionic contam nants in
a direction toward the el ectrode of opposite
charge."

The appel | ant request ed:

(a) to set aside the inpugned decision and

(b) toremt the case to the first instance for
further prosecution on the basis of clains 1 to 15
filed with letter of 22 January 2001.

The argunents of the appellant can be summari sed as
fol | ows:

- by deleting the former feature (3) nanely "to
cause an el ectroosnotic flow ..and an
el ectrom gratory novenent of ionic
contam nants..." fromclaim1 underlying the
i mpugned decision (and fromclaim1 filed with the
statenent of grounds of appeal) the clarity
obj ection of the board raised in its Communi cation
pursuant to Article 11(2) RPBA has been overcone;

- claim1l now being clear the reason for refusal of
the patent application in suit does no | onger
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exi st so that the case should be remtted to the
exam ning division for further prosecution.

Reasons for the Deci sion

1

2.1

2.2

2.4

0470.D

The appeal is adm ssible.

Anmendnent s

Caimlinits feature (b) is based on two effects,
namel y

(1) to cause an electroosnotic flow and

(2) to cause an electrom gratory novenent of ionic
cont am nants.

Wiile the electroosnotic flow for a person skilled in
the art relates to the novenent of |iquids, the

el ectrom gratory novenent relates to ionic
cont am nants, see docunents cited in the Search Report,
namel y

(D1) DE-A-4 112 893, in particular colum 4, lines 10
to 13, and

(D2) "Chemi stry & Industry”, 18 Septenber 1989,
pages 585 to 590, in particular page 585, left
col um where definitions of the above technica
expressi ons are given.

It has to be added that the technical expression
"electrom gratory novenent” falls under the genera
term"el ektrokinetics" dealt with in particular in
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(D2).

2.5 Wth respect to claim1 the requirenents of Article 84
EPC are nmet so that the reason for refusal of the
application no | onger exists and there is a basis for
assessing the issues of novelty and possibly inventive
step of the clained invention.

2.6 The Board therefore follows the appellant's request to
remt the case to the first instance for further

prosecution, Article 111(1) EPC

3. Summari zi ng the above consi derations the inpugned
deci si on cannot be uphel d.

Or der

For these reasons it is decided that:

1. The deci si on under appeal is set aside.

2. The case is remtted to the first instance for further
prosecuti on.

The Regi strar: The Chai r man:

A. Counillon C. T. WIlson
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