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Summary of Facts and Subm ssi ons

2409.D

Thi s appeal is against the decision of the Exam ning
Di vision to refuse European patent application
No. 91 117 539. 6.

The application was filed on 14 Cctober 1991, claimng
priority fromeight national patent applications.

Inits first conmuni cation, dated 27 February 1995, the
Exami ning Division raised an objection under Article 82
EPC, hol ding that the subject-matters of the

I ndependent clains 1 to 9 represented different

i nventions. The applicant was invited to limt the
application to a single one of them

Wth letter dated 1 Septenber 1995 the applicant stated
that the application should be pursued on the basis of
the invention as defined in original claim®6. An
amended main claimwas fil ed.

Wth decision dated 27 March 1998 t he Exam ni ng
Division ruled that the anmendnents to the clains 1, 8
and 9 made in accordance with the then main and first
auxiliary requests did not contravene Article 123(2)
EPC but that the invention as defined by these clains
was not new having regard to the docunent

D5: EP-A-0 369 785.

The applicant filed an appeal against this decision.

In a communi cati on dated 14 Decenber 1998, the Board
poi nted out that the decision had been taken on a main
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claimwhich conprised features fromtwo different
enbodi nents, nanely the sixth and the eighth. A proper
basis for such a conbination could not be found. The
application would have to be pursued on the basis of
the invention which the appellant had selected with
letter of 1 Septenber 1995 in response to the unity
obj ection, nanmely the one set out in the origina

cl aim 6.

Oral proceedings before the Board were held on
15 Septenber 1999. In the course of the proceedings the
appellant filed newclains 1 to 9.

The single independent claim1l reads as foll ows:

"A video canera apparatus having a canera nai n-body on
whi ch an image pickup lens unit (101, 102) can be
det achabl y nounted, conpri sing:

i mge pickup neans (103) for converting an inmage
form ng on an i mage pickup plane of said i mage pickup
nmeans (103) to an imge signal,

recordi ng control neans (117) for controlling a
recordi ng operation of the inmage signal output from
said i mage pi ckup neans (103) on a recordi ng nedi um

control neans (108) for controlling adjusting neans
(111 to 114), arranged in said imge pickup lens unit,
for adjusting the focus and exposure of said inmage

pi ckup lens unit (101, 102) nounted on said canera main-
body unit,

communi cati on neans (108, 110,111) for transmtting



VI,

2409.D

- 3 - T 0919/ 98

control information, output fromsaid control neans,
for controlling said adjusting neans (111 to 114) from
said canmera nai n-body unit to said i mage pickup | ens
unit (101,102) and for receiving status infornmation
concerning the image pickup lens unit (101,102) from
said i mage pickup lens unit (101, 102),

characterized by further conprising:

| ens attachnment detection switch (109) for detecting
whet her said image pickup lens unit (101, 102) is
attached to said canera nain-body unit, and

control neans (108) for controlling said conmunication
means (108, 110, 111) to enable a comuni cati on operati on
of said conmuni cati on neans dependi ng on the detection
result of said |l ens attachnment detection switch (109)
and for controlling said recording control neans
according to a detection result of said | ens attachnent
detection switch (109) or a communi cation state of said
comuni cation neans (110) to prohibit picture recording
operation by said recording control neans (117) in the
case that the |lens attachnent detection switch (109)
detects that said inage pickup lens unit (101,102) is
not attached to said canera nmai n-body unit or that a

| ens status signal fromsaid i nage pickup | ens unit
(101, 102) has not been received by said canera main-
body unit through said comrunication neans during a
predeterm ned tinme".

By filing these clains, a previous independent claim
directed to a "lens unit to be nounted to a canera
mai n-body unit" (corresponding to claim9 as refused)
was effectively wthdrawn. The Board had expressed
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strong doubts about this claimsince it was fornul at ed
largely in terns of the main body unit which fornmed no
part of it, and since the | ens features proper appeared
to be known from D5.

The appel l ant argued that claiml1l was fairly based on
the application as filed, and in particular on the
description of enbodinents 6 and 7. Features of

enbodi nent 8 were no | onger considered. He al so argued
that the clainmed subject-matter was new over D5.

The appel | ant requested that the decision under appea

be set aside and that a patent be granted on the basis
of clains 1 to 9 as submtted in the oral proceedi ngs

before the Board.

Reasons for the Deci sion

1.1

2409.D

Amendnents, construction of claim1l

In claiml the feature that the comruni cati on operation
I's enabl ed depending on a detection result of the
switch 109 is disclosed at colum 19, lines 6 to 11 of
the application as published: "Wen it is determ ned
from/the/ signal fromthe discrimnation switch 109
that the lens unit is attached to the canera nai n- body
unit, the control data are transmtted to the |Iens

l ogic control unit 111 through the comrunication

line 110".

The neaning to be attached to this feature as it has
been disclosed is that the control data are transmtted
if and only if the signal fromthe switch 109 indicates
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that the lens is attached to the canera main body.

The feature that recording is prohibited in the case
that the swtch 109 detects that a lens unit is not
attached to the canera main body or that a | ens status
signal fromthe Iens unit has not been received by the
camera main body, is disclosed at colum 19, l|ines 23
to 31: "... when the communi cation data fromthe |ens
logic control unit 11 is abnormal for a predeterm ned
period of tinme... or when a discrimnation signal..
representing that the lens unit is not attached to the
canmera mai n-body unit is input fromthe discrimnation
switch 9, the control signal is output to the recorder
| ogic control unit 117, and picture recording is

prohi bited". (The reference signs "11" and "9" shoul d
obvi ously read "111" and "109").

The nmeaning to be attached to this feature as it has
been di sclosed is that the clainmed video canera
apparatus is capable of detecting the signal fromthe
switch 109 as well as the reception of the | ens status
signal fromthe Iens unit, and that recording is

prohi bited when one of the detection operations
indicates that a lens unit is not attached to the
camera main body. That recording is "prohibited" neans
that recordi ng cannot take place, ie the recorder is
deacti vat ed.

The Board has noted that Figure 5 of the application
coul d be regarded as contradicting sone of the above
anmendnents in suggesting that the conmunication
operation is enabl ed depending not on the signal from
the switch 109 but on the signal froma detection
circuit 107.
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The appel |l ant has argued that Figure 5 refers to a
different situation, but such a difference is hardly
apparent fromthe description. After considerable
hesitati on the Board has concl uded that the above
amendnment s shoul d neverthel ess be allowed. The skilled
man would normally try to read a disclosure - be it a
pat ent application or a piece of prior art - in such a
way that it makes technical sense. The features cl ai ned
certainly do seemto nmake sense: the switch 109 is
provi ded for the sole purpose of detecting whether a

l ens is attached or not, and the check whether data
fromthe |l ens unit have been received or not obviously
serves the sanme purpose. The skilled man woul d

t herefore have no serious doubt about these features.
What is shown in Figure 5 however, is nore
guestionable since it refers to a circuit 107 whose
function in the text is nerely given as generating
auto-focus and auto-iris signals (colum 19, top).
Thus, even if the application as a whole is certainly
obscure on this point, it is not regarded as anbi guous
to the point that it could not provide sufficient basis
for the present claiml.

The Board decides for these reasons that claiml
defines an invention which is properly based on the
original claim6 and enbodi nents 6 and 7 as descri bed
at colums 17 to 21 of the patent application.

Clarity, conciseness
The Board finds that, in spite of a certain redundancy,

claiml1l is sufficiently clear and concise to fulfil the
requirenents of Article 84 EPC
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Novel ty

The invention according to claim1 concerns a video
canera apparatus on which a lens unit can be nounted.
Such a canera is described in D5. The appel |l ant has
acknow edged that the known canmera conprises the
features of the preanble of claim1, in particular
control neans for transmtting control information to
the lens unit and for receiving status information in
return.

The first feature of the characterising part is a "lens
attachnment detection switch (109)" for detecting

whet her the lens unit is attached to the canera main
body or not. Such a switch is known fromD5 in the form
of a current detector (reference 11 in Figure 20, which
concerns the second enbodi nment).

The appel |l ant has argued that a current detector cannot
reasonably be referred to as a "switch”. It should
however be considered that the "l ens attachnent
detection switch" as described in the present
application is actually a detector which detects

whet her there is gal vanic contact between conductors in
the main body unit and in the lens unit. This is also
the case in D5. Therefore, if the invention conprises a
"l ens attachnment detection switch", D5 does as well.

Thus this feature is known from D5.

According to claim 1l picture recording may be
prohibited. In D5 a warning is displayed but the

recorder is not directly affected.
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The Exam ning Division concluded that the prohibition
feature was not new because in D5 "the inmage pickup
means 5 does not generate a picture and thus prohibits
a picture recording (of a picture to be taken) by said
recordi ng neans 8".

The Board nust disagree with this view In the present
application the expression "prohibit recording", which
is used only in describing enbodinents 6 and 7, clearly
means that the recorder is deactivated such that no
recording at all can be made (cf point 1.2 above).
"Prohibit" has no generally accepted technical neaning
whi ch m ght point in a different direction, and
therefore no other interpretation is permssible. (This
is true whether or not the termis regarded as ideal in
the circunstances.) The Examining Division's
interpretation of the feature is in fact particularly

I nappropriate since it has the effect of including in
claim1 caneras which have effectively no protection
agai nst accidental recording. To achi eve such
protection is however the explicit aimof the invention
(see eg columm 20, line 10 onwards).

Therefore, since in D5 the recorder cannot be
deacti vated, the above feature is new.

Caim1l furthernore contains the feature that recording
is prohibited in particular if "a |lens status signa
fromsaid i mage pickup lens unit has not been received
by said canera nmai n-body unit through said

comuni cation neans during a predetermned tine".

Referring to the first enbodinent in D5, it is
described in connection with Figure 17A (steps ST-2 to
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ST-7) that the canera nmain body and the | ens unit
perform a signal exchange to check whether the |ens
unit is attached to the main body or not, and if it is
determ ned that the exchange was not conpleted, a
warning is displayed. It is not explicitly said that
this happens after a predetermned tine. On the other
hand, if no tine limt is set the warning wuld never
be di splayed, so the tine requirenent nust be regarded
as inplicitly disclosed.

The above condition for prohibiting recording is
therefore identical with the condition for displaying a
warning in D5 according to its first enbodi nent.

Claim1 further specifies that recording is prohibited
if the swtch 109 detects that said i nage pickup | ens
unit is not attached to said canera main-body unit or
if no lens status signal fromsaid i nage pickup | ens
unit is received. As stated above (point 1.2), this
nmeans that the clained apparatus is capabl e of
detecting the presence of a lens according to two
criteria, and that one negative indication results in
prohi bition of recording.

It has already been established that D5 does not

di scl ose to prohibit recording. But even apart from
this difference, the prior art cannot be regarded as
covering detection based on two criteria. In D5 there
Is a first enbodi ment which involves a | ens attachnent
check based on the state of the communication and a
second enbodi nent whi ch involves a check based on the
signal generated by a current detector (which
corresponds to a "lens attachnent detection switch", as
noted at point 3.2 above). There is however no explicit
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di scl osure of the conbination of the two detection
princi ples. The description of the second enbodi nent,

i ntroduced by the word "alternatively" and conpri sing
only a dozen lines, states that "the electrica
connection inpossi ble nmessage is displayed® when the
current detector indicates that a lens is not attached.
The word "alternatively" usually introduces a second
possibility in lieu of a first one; it does not
normal |y suggest the conbination of the two. There is
thus no explicit disclosure to the effect that the two
detection features should be used together.

It could at nost be argued that the flow diagramin
Figures 17A and 17B shows that also according to the
second enbodi nent there will be a signal exchange

bet ween the canera main body and the lens unit after

t he presence of the | ens has been established by neans
of the current detector. During this signal exchange
any communi cati on problenms woul d be detected, with the
result that the signal exchange returns to the initia
state (see eg step ST-11, which indicates a return to
step ST-2). However, it is not absolutely certain that
in this case the sanme consequences ensue as when it has
been found that no current is flow ng towards the |ens
unit, ie that a warning is displayed. In fact,

Figure 17 does not even illustrate the displaying step,
which is only referred to in the text. Thus the
relation in D5 between the detection based on the
current detector and the detection based on the state
of the communication is not fully equivalent to the

rel ati on between the two correspondi ng ki nds of
detection according to the invention as clained.

For these reasons the Board finds that the subject-
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matter of claiml1l is new.

4. Concl usi on
The Board decides that claim1l is sufficiently clear
and concise, is based on the application as filed and
defi nes subject-matter which is newwth respect to D5.
It should be noted that the question of inventive step

has not been considered by the Board, nor have the
dependent cl ai ns been exam ned.

O der

For these reasons it is decided that:

1. The deci si on under appeal is set aside.

2. The case is remtted to the first instance for further
prosecuti on.

The Regi strar: The Chai r man:

M Ki ehl P. K J. van den Berg

2409.D



