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Summary of Facts and Subm ssi ons

0765. D

The appel | ant (opponent) | odged an appeal, received at
the EPO on 1 Decenber 1998, agai nst the decision of the
Qpposi tion Division, dispatched on 29 Septenber 1998,
rejecting the opposition against the European patent
EP-B-0 589 956. The appeal fee was paid simultaneously
and the statenent setting out the grounds of appeal was
received at the EPO on 1 February 1999.

The opposition was filed agai nst the European patent as
a whole on the ground of |ack of inventive step
(Article 100(a) EPC) of its subject-matter mainly in
view of the followng prior art docunents:

D1: US-A-3 684 019,

D2: DD-B-148 858,

D4: WO A-91/ 07 208,

D5: DE-A-38 25 078 and

D6: EP-A-0 129 629.

In his statenent setting out the grounds of appeal, the
appel | ant contended that, at the priority date, the
skilled person would learn fromD1l that it is necessary
to fight a fire in tw steps i.e. at first to attack
the fire directly and later to cool the environnent of
the fire. In his opinion, the skilled person woul d

| earn fromthis docunent that a stream of |arge

dropl ets of extinguishant should be directed towards
the fire so that droplets having a high kinetic energy
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woul d reach the burning surfaces and, subsequently, a
fog-like spray of finely divided droplets of

exti ngui shant having a | ow kinetic energy should be
spread in order to cool the environnent of the fire. D1
woul d teach the skilled person that the quantity of
extingui shing fluid could be reduced by the conbi ned
use of coarse and fine fog sprays.

Therefore, according to the appellant, for the skilled
person starting fromthe state of the art disclosed by
D1, the objective problemto be solved could only be to
enbody the teaching of DL in a system placing a stored
pressure charged energy at disposal. He was of the

opi nion that solving this problemwould not involve an
i nventive step for the skilled person who was aware of
the disclosure of D2 since D2 taught how to produce
with a single nozzle at first a directed stream and,
subsequently, a fine m st of extinguishing neans,

i ndependently of the sort of extinguishing neans being
used provided that it was a fluid. Mdireover, D2 al so
taught that a concentrated jet would be produced by
hi gh pressure whereas | ower pressures produced fine
pul verized fog sprays.

In order to illustrate the technol ogi ¢ background and
the comon general know edge of the skilled person at
the priority date, the appellant filed also in
particular the foll owm ng additional docunents:

D7: "Wasser als Loschmttel", Dr.-Ing. O Herterich,
Dr. Alfred Hiuthig Verlag GrbH, Hei del berg, 1960,

pages 103 to 105, 177, 178, 210, 211, 218 and 219.

D9: "Automatischer Brand- und Expl osionsschutz",
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A l. Wesselow, L.M Meschman, Staatsverlag der
DDR, Berlin 1979, page 60.

He contended also that to extinguish a fire with a fine
pul veri sated water spray or with a water fog was known
before the earliest priority date in particular from D4
and D6 and al so from D5 which taught to use a pressure
of 180 bar, and he took the view that every

extingui shing systemworking with a pressure

accunul ator woul d necessarily operate in several steps
i.e. at first, with a concentrated spray from which,
afterwards, a spread fog-like spray necessarily

devel ops during the progress of the extinguishing
operati on. Mreover, he enphasized that the teaching of
D2 was not limted to the use of halon but can apply

al so to water as extinguishing neans and that, for the
skill ed person who knew the teaching of D2 and who
starts fromthe state of the art according to D9, it
was not inventive to arrive at the invention.

The respondent (patentee) disagreed and argued that D2
did not relate to a fog-type fire extingui sher and
descri bed neither spraying of concentrated fog sprays
nor spraying of spread fog-like sprays; also, D2 taught
neither the use of a spray to absorb heat and to
control a fire nor the use of a plurality of spray
heads. According to the respondent, the jets forned
according to the present invention differ fromthe jets
of both DI and D2 and D1 did not teach to utilise the
sane sprinklers and nozzles for the coarse sprays and
for the finer sprays. Al so, instead of using a
concentrate fog spray to penetrate the fire as
according to the invention, Dl taught to use |arge
dropl ets at an operating pressure nuch | ower than the
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pressure used in the invention. The respondent was of
the opinion that the skilled person would not
reasonably conbi ne the teachings of DI and D2 and even
if he did that, he would not arrive at the invention
since none of said publications disclosed concentrated
fog sprayings with strong penetrating power.

Oral proceedi ngs took place on 11 February 2000.

The appel |l ant pointed out that neither the description
of the invention nor the clains defined clearly and
precisely the limts of the protection conferred by the
patent in suit. He did not dispute novelty and

consi dered that D1 disclosed the closest state of the
art. In his opinion, D2 gave the solution to the
probl em of inplenenting the nethod taught by D1 since,
according to the nethod of D2, the change froma
concentrated fog spray to a spread fog-Ili ke spray
occurred automatically. Al so the appellant pointed out
that the subject-matter of the clains was not limted
to a fixed installation, that no specific difference
was nmade between the sprays, that no clear definition
of what shoul d be understood under "high operating
pressure” and "concentrated fog sprays"” was given and
that the limts of the protection conferred by the
clains were not clearly defined.

The appel |l ant contended that D2 taught how to put into
practice the nmethod of D1 with a single spray head and
how to change automatically froma high pressure and a
concentrated spray to a | ower pressure and a spread
spray. Also he took the view that, at the priority
date, it was already known in particular fromD7 (see
the end of page 218) and DO to use a concentrated spray
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for extinguishing a fire.

At the end of the oral proceedings, the appellant
requested that the decision under appeal be set aside
and that the European patent No. 0 589 956 be revoked.

The respondent requested that the patent be maintained
as granted with the anmendnent to daim1 and columm 1
of the description as submtted during the ora

proceedi ngs. In case the Board considered the evidence
submtted by the opponent with letter dated 2 February
2000 (i.e. docunents D7 to DO) to be detrinental to the
mai nt enance of the patent, he requested to remt the
case to the first instance and to order an
apportionnment of costs.

Method claim1 as filed during the oral proceedings
reads as foll ows:

“"A nmethod for fire fighting, especially in engine roons
and simlar spaces, characterized by the conbi nation of
the follow ng steps: delivering extinguishing |iquid by
usi ng pressure charged energy; spraying extinguishing
liquid in the formof concentrated fog sprays with
strong penetrating power via spray heads (1; 13; 21,

22, 23; 43, 44, 45; 81) using a high operating pressure
in order to at | east press down or suppress a fire

whi ch has broken out; and subsequently spraying liquid
in the formof spread fog-like sprays via said spray
heads (1; 13; 21, 22, 23; 43, 44, 45; 81) using an
operating pressure that is |ower than said high
operating pressure in order to effect effective heat
absorption and control of the fire."
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| ndependent apparatus claim4 as granted reads as
fol | ows:

"Fire fighting equi pnment conprising at | east one spray
head (1; 13; 21, 22,23; 43, 44, 45; 81) and at | east
one hydraulic accunmulator (2; 10; 26, 27; 41, 41 a; 60)
for supplying via an outlet line (3; 11; 25; 42) said
at |l east one spray head (1; 13; 21, 22, 23; 43, 44, 45;
81) with extinguishing Iiquid, characterized in that

said at | east one hydraulic accunmul ator (2; 10; 26, 27;
41, 4l1a; 60) is a high pressure accunul ator charged to
hi gh pressure, the pressure of which accumnul ator (2;
10; 26, 27; 41, 41a; 60) gradually decreases upon

rel ease, and

said at | east one spray head (1; 13; 21, 22, 23; 43,

44, 45; 81) is of the type providing a concentrated fog
pattern at a high operating pressure and a w der spread
fog-like liquid spray at a pressure |ower than said

hi gh operating pressure.”

Reasons for the Deci sion

1

2.1

0765. D

Adm ssibility of the appeal.

The appeal is adm ssible.

Caiml (nmethod claimfiled during the ora

pr oceedi ngs)

Amendnents (Article 123 EPQC)



2.2

2.2.1

0765. D

S 7 T 1110/ 98

Claim1 as filed during the oral proceedings differs
fromCaiml as granted solely in that the foll ow ng
step of the claimed nmethod: "and spraying liquid" (see
colum 8, lines 38 and 39 of the specification) has
been nodified in order to read: "and subsequently
spraying liquid".

A correspondi ng nodi fication has been nade in the
description (see the specification: colum 1,
line 31).

A support for this nodification can be found in the
original application (WO A-92/22353) for exanple on
page 2, fromline 19 onwards and on page 12, lines 2 to
8 and lines 26 to 32 and the addition of this feature
reduces the extent of the protection conferred by
Caim1l. Therefore, all the requirenments of Article 123
EPC are fulfilled and the nodification is all owable.

Interpretation of claiml

In view of the description, the foll ow ng expressions
of claim1l should be interpreted accordingly:

- "pressure charged energy” (see colum 8, line 33
of the patent specification): this expression
nmeans that the energy for delivering and spraying
the extinguishing liquid is accunulated in the
formof stored pressure (see colum 1, lines 50 to
53) and is not produced by any other source |iKke,
for exanple, a chem cal or pyrotechnic gas source
as in D4. This also inplies that during
functioning ie upon rel ease, the charged pressure
decr eases.
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- "concentrated fog sprays"” (see colum 8, lines 34
to 35): this has to be interpreted as designating
fog sprays which are directly and initially
created by a high operating pressure through the
nozzl es of the spray heads, that neans that a fog
is already present at the nozzl e-openi ng, and not
sprays resulting fromthe division of solid

streans or jets of liquid (see colum 2, lines 36
to 38; colum 4, lines 11 to 13) and which fog
has, due to high operating pressure, still a

penetrating power.

- "hi gh operating pressure” (see colum 8, line 37):
according to the description, such an operating
pressure should be of about 100 bar and above (see

in the description: colum 3, lines 47 to 48;
colum 4, lines 29 to 30; colum 6, lines 52 to
56; colum 7, lines 11 to 13 and clains 2 and 6)

so that it is clear for a person skilled in the
art which pressure range is invol ved.

- According to the respondent there is no difference
bet ween the expressions "fog" and "fog-1ike", both

i nplying a fog.

Moreover, it is inplicit fromCaim1l that the
invention is concerned with a method to be inplenented
in a stationary installation since the extinguishing
liquid has to be "delivered by using pressure charged
energy" (see colum 8, line 32) to the place where the
fire breaks out, said extinguishing liquid being then
sprayed via several "spray heads" (see colum 8,

lines 36 and 40) using a "high pressure” which,
according to the neaning to be given to this expression
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(see section 2.2.1 above), should be at |east 100 bar.

Novelty (Article 54 EPC)

The board is satisfied that none of the docunments D1,
D2, D4 to D7 and D9 taken into consideration discloses
a nmethod for fire fighting conprising in conbination
all the features described in Claim1l. Since this has
not been disputed by the appellant, there is no need
for further detailed substantiation and the subject-
matter as set forth in claim1 is considered as novel
within the neaning of Article 54 EPC

The state of the art closest to the invention

Among all the cited prior art docunents Dl is the sole
docunent relating to a nethod for fighting a fire in a
stationary installation, wherein the extinguishing
liquid is discharged in two different fornms. Therefore,
the Board considers that the disclosure of D1
represents the state of the art closest to the

I nventi on.

The general teaching of DI is that two different forns
of the extinguishing liquid are used, one being a fine
spray consisting of droplets alnost entirely in a

di ameter range which is such that the droplets

conpl etely evaporate to cool the anbi ent atnosphere
(see Figure 2: from1l0 to dc and claim2: |ess than

1 mm), the other being a coarse spray consisting of
droplets of a sufficiently |arge dianmeter (having

t hereby enough kinetic energy) to penetrate the plune
of conbustion products and to reach the burning surface
thereunder to extinguish the fire (see Figure 2: da
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upwards; and claim 2: larger than approximately 2 nmm
(cf. colum 2, lines 32 to 40).

In accordance with this known nmethod, when the
extinguishing liquid is delivered under pressure to
dual nozzle sprinkler heads (see Dl1: fromline 37 of
colum 4 to line 48 of colum 5 and Figures 3 to 5),
the liquid is sprayed in the formof two spread sprays,
the fine spray resulting either fromthe collision of
two opposed jets of a standard opposed jet nozzle 10
(see Figures 3 and 5) or fromthe spraying of the fog
nozzles 38 (see Figure 4), and the coarse spray
resulting fromthe collision of a jet against the
distributor plate 20 of the pendant nozzle 17 (see
Figures 3 to 5). The formation of concentrated fog
sprays with strong penetrati ng power, which would be
able to at | east press down or suppress a fire, is thus
even not suggested by D1.

D1 di scloses (colum 4, lines 59 to 62 and clains 5 and
12) that the pressure used for the coarse spray is
reduced with respect to the pressure used for the fine

spray.

Moreover, D1 teaches that the respective nozzles may be
actuated at different tenperatures (see colum 2,

lines 47 to 49) with the fine spray nozzle serving to
cool the anbi ent atnosphere being equi pped with a | ow
tenperature rel ease whereas the coarse spray nozzle
used for extinguishing the fire being equipped with a
hi gh tenperature rel ease (see colum 2, lines 49 to
55). Therefore, with such an equi pnent, the action of
cooling starts necessarily before the operation of
extinguishing the fire starting at an hi gher
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tenperature (see also fromcolum 4, line 63 to
colum 5, line 9 and claim3 in conbination with
claim1), whereafter both actions (cooling and
exti ngui shing) proceed sinultaneously.

Alternatively, both nozzles may be actuated by a common
rel ease device (see colum 2: lines 55 to 57 and

colum 5, lines 24 to 34) so that the cooling and

ext i ngui shing operations can take place sinultaneously
fromthe start (see claim4). However, in the

enbodi nents according to Figures 3 to 5 of D1, cooling
the environnent is, in no case, foreseen after the
starting of the extinction of the fire.

The appel l ant heavily relied on the description
relating to the enbodi nent according to Figures 6 and
7, particularly on lines 12 and 13 of columm 6 ("In the
nmeanwhile..."), to state that D1 al so foresaw the
possibility of spraying coarse droplets first and fine
dropl ets afterwards.

However it is stated in colum 6, lines 4 to 6, that
the operation of the systemshown in Figures 6 and 7 is
essentially simlar to that at the dual nozzle
sprinkl er heads described in the Figures 3 to 5.
Furthernore, the action of the fine spray heads is said
toresult in the fact that "only those coarse nozzle
sprinkler heads 50 which are required to extinguish the
fire 63 will be activated" (see colum 6, lines 15 to
20 and claim9), so that it cannot be stated that the
followup of actions in the enbodi nents according to
the Figures 6 and 7 can be conpared to the cl ai ned
followup. This is also confirnmed by the clains of DI,

wherein the discharge of the "one" stream (see claim3
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colum 7, line 1 and claim11, colum 6, line 55) is

ei ther in advance of (claim3) or sinultaneous with
(claim4) the "other" stream (see claim3: colum 7,
line 2 and claim1: colum 6, line 58). There is no

di scl osure of sonething else. Even in claim9,
corresponding to the functioning of the enbodi nent
according to the Figures 6 and 7, there is no

i ndi cation of the foll ow up suggested by the appellant.

Even if it is true that due to the wording "In the
meanwhi le..." there nmay be sone unclear hint towards an
actuation of the coarse spray heads 50 before the fine
spray heads 60, it should however by enphasized that
the Figures 6 and 7 show a systemw th separate

i ndependent water supply pipes, which can have
different |ine pressures, so that after opening of the
nozzl es, both kind of nozzles are functioning

si mul taneously, so that there is no followup in the
meani ng of the present invention, let alone a follow up
in the sane spray heads.

Therefore, the nethod clained in aim1l differs from
the closest state of the art described in D1 in that:

- t he operation of extinguishing the fire starts and
ends before the cooling phase instead of a
si mul t aneous action of both cooling and
ext i ngui shi ng

- the sprays used to suppress the fire are
concentrated and not spread,;



2.5

2.6

2.6.1

0765. D

.13 - T 1110/ 98

- t he high operating pressure used for spraying the
extinguishing liquid is, as interpreted in section
2.2.1 above, much higher than the "normal"
pressures used in D1, and in that

- the pressure to be used to spray the cooling
liquid is lower than the pressure used to spray
the liquid for extinguishing the fire and not the
contrary as in DL.

Pr obl em and sol uti on

Starting fromthe said closest state of the art and
taking into account the above-nentioned differences,
the Board sees the problemas being to inprove the

nmet hod known fromDl so that it be capable, wth a
smal | amount of liquid, of effective extinguishing of
fires difficult to suppress (see the patent
specification: colum 1, lines 19 to 22 and 39 to 40).

Prima facie, the Board has no reason to doubt that the
invention as clainmed in Caim1l solves effectively this
probl em

I nventive step (Article 56 EPC)

When assessing inventive step, the question to be
answered remai ns thus whether the prior art seen in the
l'ight of his general common know edge woul d provide the
person skilled in the art starting fromthe nethod for
fire fighting according to D1 with enough information
and hints to lead himto the solution proposed in
Caiml.
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D2, which appears to be the nost rel evant docunent
after D1, is concerned with a fire extinguisher having
upon actuation an automati c extingui shing system
projecting the extinguishing liquid at first in the
formof a full liquid jet and thereafter in the form of
a coarse spray. The full liquid jet is projected at
hi gh pressure in order to fight the fire at a safe

di stance with a large quantity of extinguishing |liquid
in a very short tine and to obtain a rapid m xing

bet ween the burning and the extinguishing |iquids (see
D2: page 3, lines 15 to 21). Then, after a short tine,
the formof the projection of extinguishing fluid
changes automatically fromthe full liquid jet to a
coarse spray, the function of which is not to cool the
envi ronnent of the fire but to realize the proper
extinction of the fire by neans of larger droplets
having still enough kinetic energy to penetrate the
fire and to reach the burning surfaces so that the
products of deconposition of the extinguishing fluid
af fect the chain-reaction of the conbustion (see

page 3, lines 22 to 28).

Therefore, with the nethod of D2, the fire attack does
not start with the projection of a concentrated fog

i ntended for suppressing the fire, as clained in
Claiml, but starts with the projection of a large
quantity of extinguishing liquid in a very short tine
in the formof a full fluid jet, such a jet serving to
bring the fire under control so that the proper

exti ngui shing can take place thereafter through the
action on the burning surfaces of the |arge droplets of
a subsequent coarse spray. Al so, in this known nethod,
no cooling step is foreseen in order to absorb heat and
to control the fire after it has been pressed down or
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suppr essed.

Consequently, even if the skilled person were to
conbi ne the teachings of D1 and D2, the extinguishing
of the fire could never be the result fromthe action
of concentrated fog sprays since the sprays would stil
not be concentrated, and furthernore there would be no
reason why the cooling action should be postponed after
the fire extinction and carried out at the | owest
operating pressure contrarily to the teaching of D1
since D2 does not give any instruction about cooling,

| et al one any contradictory indication. Therefore, the
skilled person would not arrive at the invention in any

case.

D4 is concerned with water spray systens and di scl osed
i ndeed that a fire can be extinguished with a fine

pul veri sated water spray. However, such a teaching,
either taken alone or in conbination with the teaching
of D1, does not provide nore information in direction
to the invention, neither as regards the use of
concentrated fog sprays with high operating pressure in
the neaning of the invention (see section 2.2.1 above),
nor regarding the order of the processing steps.
Consequently, a conbination of the teachings of D1 and
D4 woul d al so not |lead the skilled person to the
subject-matter of C aim1.

D5 describes a nmethod for fighting a fire wwth a fog
spray concentrated at a high operating pressure,
between 80 to 180 bar, used in order to blowthe fire
out. However, in this known nethod, no subsequent
cooling step is foreseen.
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A priori the skilled person has no reason to conbi ne
the teachings of D1 and D5 based on quite different
basic fire extinguishing concepts, the one (D1)
recomrendi ng the use of coarse sprays of |arge drops
whi ch can only be produced at relatively | ow pressures
and the other (D5) using concentrated fine sprays
produced necessarily at relatively high operating
pressures.

I f, neverthel ess, the conbination of these teachings
were done so that the coarse | ow pressure extingui shing
spray of Dl would be replaced by the high pressure
spray of D5, the cooling action would still happen
before the extinguishing step as taught by D1 and not
after the fire has been pressed down. Furthernore
irrespective of the sequence of action, after a while,
bot h the extingui shing and the cooling are used

si mul taneously. Therefore, the skilled person would
still not arrive at the invention, in any case. Al so,
since the cooling spray woul d operate at a pressure of
about 2,8 bar according to D1 whereas the pressure used
for the extinguishing spray would be between 80 and
180 bar according to D5, it is questionable whether

t hese sprays both could be sprayed via the sane spray
heads.

D6 describes a systemfor fighting fires of little
I nportance (see the title and page 4, |line 27),
delivering water as extinguishing liquid to
conventional sprinklers by using pressure charged
energy provided by a | ow power conpressor (see D6:
page 3, line 17).

Since D6 gives absolutely no indication about the
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nature of the sprays and also a cooling action is even
not nentioned, a conbination of the teaching of D6 with
t he teaching of anyone of the other cited docunent
woul d not particularly lead the skilled person to the
cl ai med inventi on.

The reading of D9 (see D9: page 60, fromthe m ddle of
the left hand colum to the end of the 1st paragraph of
the right colum) gives the skilled person a clear
definition of the terns "Vollstrahl" (droplets dianeter
| arger than 0,4 mm) and "Spruhstrahl” (droplets

di aneters between 0,2 and 0,4 mm) used in D2 and
confirnms the common general know edge cited in D1 (see
colum 1, lines 30 to 41 and Figure 2) according to

whi ch the size of the droplets in the sprays has a

| arge influence on the efficiency of both the

extingui shing and the cooling effects. In D9 it is
stated however that a conprom se between small and

| arge droplet dianmeters has to be found, so that an
opti m sed dropl et dianmeter should be used (Die optinale
TropfengroRe wird ermttelt). Therefore, a conbination
of the teachings of D2 and DO does not bring anything
nore than what has al ready been stated in section 2.6.2
above.

Consequently, for the afore-nentioned reasons, the
Board considers that to nodify the nethod of Dl in
order to arrive at the subject-matter described in
Claim1 does not follow plainly and logically fromthe
state of the art disclosed in the docunents cited
during the proceedings.

Claim4 (apparatus claimas granted)
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3.1 Interpretation of Claim4

The nmeaning to be given to the foll ow ng expressions:

- "concentrated fog pattern” (see colum 9 of the

specification, line 10);
- "hi gh pressure" (see colum 9, lines 5 and 6) and
- "hi gh operating pressure” (see colum 9, lines 11

to 13) is the same as the interpretation given in
section 2.2.1 above respectively to the
expressions "concentrated fog sprays" and "high
operating pressure".

Furthernore, there is no difference between the
expressions "fog" and "fog-Iike".

3.2 Novelty (Article 54 EPC)

For the same reasons as those given in section 2.3
above in relation to the nethod, the fire fighting

equi pnent as set forth in claim4 nust be considered as
novel within the neaning of Article 54 EPC

3.3 The state of the art closest to the invention

3.3.1 The Board considers that the disclosure of D2
represents the state of the art closest to the
I nvention since the equi pnent disclosed therein
conprises, as according to the equipnent clainmed in
Claim4, at |east one spray head supplied with
extinguishing liquid by at | east one hydraulic
accunul ator, the pressure of which gradually decreases

0765. D N



3.3.2

3.4

3.5

0765. D

- 19 - T 1110/ 98

upon rel ease.

The subject-matter of Caim4 differs fromthe said
cl osest state of the art in that:

- the spray head(s) is (are) supplied with
extinguishing liquid via an outlet line, - the
hydraulic accunul ator(s) is (are) (a) high
pressure accumul ator(s) charged to hi gh pressure,
and

- the spray head(s) is (are) of the type providing a
concentrated fog pattern at a high operating
pressure and a wider spread fog-like liquid spray
at a pressure |l ower than said high operating
pressure.

Pr obl em and sol uti on

The probl em appears to be to inprove the equi pnent of
D2 so that, by using it with a small anmount of |iquid,
it would be able to extinguish fires difficult to
suppress (see the patent specification: colum 1,
lines 19 to 22 and 39 to 40).

Al so, the Board has no reason to doubt that the
invention as clainmed in Caim4 solves effectively this
probl em

I nventive step (Article 56 EPQC)
As already stated in section 2.6.2 above, the

functioning of the equipnent disclosed in D2 is based
(see page 3, lines 15 to 28) on the concept of having,
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at first, the fire brought under control by the action
of a rapid mxing of the extinguishing fluid with the

burning liquids and, subsequently, a proper

extingui shing of the fire by neans of the droplets of

opti mal size of a coarse spray being capable to reach

t he burni ng surfaces.

Since, as regards the proper extinction of fires, an
anal ogue conception is al so developed in Dl (see
Section 2.4.2 above) the skilled person would have a
priori no reason to equip the fire fighting equi pnent
of D2 wth a high pressure accunul ator charged to a
hi gh pressure within the neaning of the invention and
Wi th specific spray heads of the type providing a
concentrated fog pattern at said high operating
pressure and a wider spread fog-like liquid spray at a
pressure | ower than said high operating pressure.

Consequently, the Board al so considers that to nodify
the equi pnent of D2 in order to arrive at an equi pnent
as described in Caim4 does not follow plainly and
logically fromthe state of the art and thus inplies an
i nventive step wthin the neaning of Article 56 EPC.

Concl usi on

The i nvention as described and clained in the version
filed during the oral proceedings neets the

requi renents of the EPC and the patent can be
mai nt ai ned on the basis of said version.

Conditional remttal to the first instance

The evi dence submtted by the opponent with letter
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dated 2 February 2000 have i ndeed been taken into
consi derati on.

However, since they were not detrinental to the

mai nt enance of the patent, the conditional respondent's
requests to remt the case to the first instance and to
order an apportionnent of costs need not to be further
consi der ed.

For these reasons it is decided that:

1. The deci si on under appeal is set aside.

2. The case is remtted to the first instance with the
order to maintain the patent wth the foll ow ng
docunent s:

d ai ns: Caiml as submtted during the ora
proceedi ngs,
Clains 2 to 28 as granted,
Descri ption: colum 1 as submtted during the ora
pr oceedi ngs,
colums 2 to 8 as granted,
Dr awi ngs: Figures 1 to 11 as granted.
The Regi strar: The Chai r man:
0765. D .
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