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Summary of Facts and Submn ssions

In a decision dated 23 Cctober 1998 the Opposition
Division rejected the opposition filed agai nst European
patent No. 0 498 733.

1. The Appel | ant appeal ed agai nst this decision and
requested that the patent be revoked.

L1l In a letter dated 24 Septenber 2001 the Respondent
(patent proprietor) requested revocation of the patent.

Reasons for the Decision

1. The appeal is adm ssible.

2. The Respondent's request for revocation of their
Eur opean patent has to be construed as a statenent
nmeani ng that they no | onger approve the text in which
the patent was granted and that they also refrain from
subm tting an anended text (cf. decision T 186/84; QJ
EPO 1986, 79).

3. Since it follows fromthe provision according to
Article 113(2) EPC that a European patent cannot be
mai nt ai ned against the proprietor's will, the present

Eur opean patent has, therefore, to be revoked
(cf. T 73/84; Q) EPO 1985, 241).
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For these reasons it is decided that:

1. The deci si on under appeal is set aside.

2. The European patent No. 0 498 733 is revoked.
The Regi strar: The Chai r man:
S. Fabi ani F. Gunbel
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