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Summary of Facts and Submn ssions

The appel |l ant (patent proprietor) |odged an appea

agai nst the decision of the opposition division
revoki ng the European patent No. 0 447 136 (application
No. 91 301 957.6).

Three oppositions agai nst the patent as a whol e had
been filed by respondents I, Il and Ill (opponents I,

Il and 111, respectively). The oppositions were based
on the grounds of |ack of novelty and | ack of inventive
step (Article 100(a) EPC) and on the ground of

i nsufficiency of disclosure (Article 100(b) EPC).

In the decision under appeal, the opposition division
hel d that the subject matter of the independent
apparatus Claim 3 as anended in accordance with the
patent proprietor's request did not fulfill the

requi renents of Articles 52(1) and 56 EPC for inventive
st ep.

1. The opposition division relied on a series of prior art
docunents, of which the follow ng are pertinent to the
present deci sion:

El: GB-A-2 213 983
E2: EP-B-0 098 521

E4: US-A-4 449 074

E6: US-A-4 461 977
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E9: National Lighting Conference 1988, pages 107 to
108; R A S. Kay, "Passive infra-red occupancy
detectors for lighting energy nmanagenent”

E20: US-A-4 823 051

During the appeal proceedings, the respondents
submtted the follow ng further docunent:

E24: AT-B-376 781

Oral proceedi ngs before the board of appeal took place
on 21 May 2001, at the end of which the decision of the
board was gi ven

The appel |l ant requested that the decision under appea
be set aside and that the European patent be maintained
i n amended formon the basis of a set of clains, of

whi ch independent Caim3 filed with the |etter dated

5 March 1999 reads as foll ows:

"3. A lighting arrangenent including:

a lumnaire (1) incorporating a light source (3, 4) for
illTumnating a | ocalized area (7);

a presence detector (5) for detecting the presence of a
person in the localized area (7);

a light detector (6) for providing a signal related to
the light intensity in the localized area; and

control nmeans connected to the presence detector, the
i ght detector and the light source for controlling the
| i ght source, the control neans being arranged to

(a) maintain the light source in a dark | um nous
condi tion when a presence is detected and the
light intensity in the localized area is of at
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| east a reference |evel;

(b) switch the light source to a high | um nous
condition which gives increased lighting in the
| ocal i zed area and maintain the |light source in
the high lum nous condition when a presence is
detected and the light intensity is less than the
reference | evel;

(c) swtch the light source to a dark | um nous
condi ti on when detection of a presence ceases and

(d) switch the light source to a dark | um nous
condition when the |ight intensity exceeds the
reference | evel, characterized in that

the lumnaire is a self-contained lumnnaire (1) having
the presence detector (5), the light detector (6) and
the control nmeans included therein, and

the control neans is provided for controlling only the
light source in said lum naire and further includes:
means (12) for dimmng the |ight source;

control circuits for adjusting the |light source during
t he presence of the person in said |localized area

bet ween m ni nrum and maxi mrum | i ght output |levels within
the high lum nous condition in response to the |ight
intensity detected by said |ight detector to naintain a
substantially constant light intensity in the localized
ar ea;

first delay neans for delaying for a predeterm ned
peri od when detection of a presence ceases before
switching to a dark or dim /!l um nous condition; and
second del ay neans for delaying for a predeterm ned
period when the light intensity exceeds the reference

| evel before switching to a dark or di m| um nous
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condition. "

As a first auxiliary request the appellant requested
that the patent be nmintai ned as anended on the basis
of Clains 1 to 11 constituting the first auxiliary
request filed with the letter dated 23 April 2001. In
the following the first auxiliary request is referred
to as "auxiliary request” because for reasons given
bel ow di scussi on of a second auxiliary request of the
appel l ant (corresponding to the second auxiliary
request filed with the letter dated 23 April 2001) is
not necessary.

Claiml of the auxiliary request is directed to "A
lighting systemfor controlling the Iighting conditions
in room including a plurality of ceiling nounted
l'ighting arrangenents di sposed at different |ocations
in the roonf, wherein each of the plurality of lighting
arrangenents is specified to conprise all the features
set out in Caim3 of the main request.

Caim10, the only further independent claimof the
auxiliary request, recites substantially the sane
limtations as Claim1 of the auxiliary request in
terns of nethod features.

The respondents for their part requested that the
appeal be di sm ssed.

The appel lant's argunents in support of his requests
are essentially the foll ow ng:

Docunment E24 di scl oses a desk lighting device for
mai nt ai ni ng constant the illum nation of the work
surface of the desk where a person is working. In order
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to save energy, the lighting device is switched off
automatically when it is detected that the person

| eaves the desk. The |ighting device, however, is

swi tched on by neans of the mains switch 23 represented
in Figure 3, and not automatically when it is detected
that a person enters the region of presence detection.
Switching on the lighting device automatically whenever
a presence is detected would result in a waste of
energy and woul d therefore run counter the main purpose
of the docunent. Furthernore, the |ighting device

di scl osed in the docunent is switched off w thout del ay
upon detecting that the person | eaves the region of
presence detection. In addition, the docunent teaches
nmechani cal presence detectors which are not integrated
in the lighting device and el ectric presence detectors
whi ch may be, but are not taught to be integrated in
the lighting device, so that no self-contained
lumnaire in the sense of the patent is disclosed in

t he docunent.

The appell ant al so submtted that the teaching of other
docunent considered by the respondents is not congruent
with the illum nation control of the lighting device

di scl osed in docunent E24. In particular, docunment E20
di scl oses an illumnation arrangenent in which the
i1lumnation operation, the presence detection and the
light intensity detection are carried out for an entire
roomand not in a localised area, and it thus relates
to the different technical field of roomlighting.

Mor eover, docunment E2 teaches a centralized contro
systemusing a single detector nounted on a wall,
docunent E6 fails to teach a self-contained arrangenent
and a delay in connection with the presence detection,
and docunent El1 teaches away fromintegrating the | anp
di scl osed in the docunent into a lumnaire. Therefore,
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a person skilled in the art would not conbi ne the
di scl osure of docunent E24 wth the teaching of these
docunents.

The respondents' argunents in support of their requests
can be summari sed as foll ows:

In the first of the alternatives disclosed on page 3,
line 44 of docunment E24 the presence detector is

| ocated in the um naire, which accordingly is a self-
contained lumnaire within the neaning of the clains.

Furthernore, in the lighting device of docunent E24,
when the light intensity is less than the reference

| evel, the light source is switched on only when a
presence i s being detected, which anticipates the
corresponding feature of the invention. In addition,
the instabilities associated with the switching off of
the lighting device when a person wal ks around the desk
or | eaves the desk only nonentarily would be

I medi at el y apparent when working with the device

di scl osed in docunent E24 and would hint at a

consi deration of the delay known from docunent E20, the
conmbi nation of these two docunent being obvious since
desk illum nation foll ows the sane technical standards
as roomillum nation

Finally, document E20 di scl oses controlling the
illTumnation of a |localized area constituted by the
roomitself so as to save energy, so that there is a
strong incentive to conbine the conpl enentary energy-
saving features disclosed respectively in docunent E20
and E24.
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Reasons for the Deci sion

1

1689.D

Adm ssibility of appea

The appeal conplies with the provisions of Articles 106
to 108 and Rule 64 EPC and is therefore adm ssible.

Mai n request of the appellant - independent Caim3

Conpl i ance of the amendnents with the requirenments of
Articles 123(2) and (3) EPC

Claim3 of the main request differs fromCdaim3 as
granted in that the term"fitting" has been replaced by
“"lumnaire" and in that the claimhas been anended so
as to specify that the control neans is provided for
controlling only the light source in the self-contained
| um naire.

The term "l um naire" has been explicitly disclosed in
the original application as designating a "lanp
fitting", see in particular the statement "each of the
lanp fittings is designed [...] as an intelligent

lumnaire [...]" in the |ast paragraph of page 3 of the
application as originally filed. In addition, the board
is satisfied that, as submtted by the appellant during
the oral proceedings and agreed by the respondents, in
the technical field of illumnation a lanp fitting and
a lumnaire are two equi val ent expressions and that
therefore, as far as the patent in suit is concerned,

they can be replaced by one anot her.

The feature according to which the control neans of
Caim3 is provided only for controlling the Iight
source in the lumnaire is supported in the origina
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application by the disclosure that each lumnaire is
provided with its own lighting control system see the
| ast paragraph of page 3 in conjunction with Figure 1
of the application as originally filed. This additiona
feature also restricts the scope of the clains.

Therefore, Caim3 of the main request satisfies the
requi renents of Articles 123(2) and (3) EPC

Novelty of the subject matter of independent Claim3

In the board's view, the prior art docunent which cones
cl osest to the subject matter of independent C aim 3 of
the main request is represented by docunent E24 which

di scl oses a lighting arrangenent conprising a lumnaire

(lumnaire 2 shown in Figure 1) for illum nating and

controlling the illumnnation of a |ocalized area (see
page 3, lines 8 to 11 and the work surface 13 of the

desk 1 illumnated by the lumnaire 2 in Figure 1).

Docunent E24 was filed by the respondents during the
appeal proceedings, which is long after the expiry of
t he ni ne-nonth opposition period. In view, however, of
the particul ar rel evance (see point 2.3 below) of this
| ate-filed docunment for the assessnent of the
patentability of the main request, of the sinplicity of
its technical content and of the fact that the
appel l ant had several opportunities to present his
comments on this docunment, which he actually did, the
board decided, in the exercise of its discretion under
Article 114(1) EPC, to admt docunent E24 into the

pr oceedi ngs.

The Iighting arrangenent disclosed in docunment E24 with
reference to Figures 1 to 3 conprises a lumnaire 2
i ncorporating a |light source constituted by | anps 14,
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15 and 16 (see page 3, lines 8 to 9 and 20 to 28) for
illTumnating a |ocalized area, i.e. the area determ ned
by the region of incidence of the illum nation |ight
bundles 5 on the work surface 13 of the desk, see
Figure 1 together with page 3, lines 8 to 11. The

i ghting arrangenent al so conprises a presence detector
for detecting the presence of a person in the |ocalized

area (see page 3, lines 44 to 48) and a |ight detector
7 and 8 for providing a signhal related to the Iight
intensity in the localized area (page 3, lines 11 to
17).

In addition, the lighting arrangenent conprises contro
nmeans (see the control neans including the controlling
switching neans 12 represented in Figure 3 together
with page 3, lines 17 to 28) connected to the presence
detector (page 3, lines 44 to 45), the light detector
(Figure 3 and page 3, lines 17 to 18) and the |ight
source (Figure 3), and arranged to control the |ight
source constituted by the lanps of the lumnnaire

(page 3, lines 17 to 20). The control neans 12 is
arranged to switch off the | anps of the | um naire when
detection of a presence by the presence detector ceases
(page 3, lines 44 to 46 and 48 to 50). The contro
nmeans is also arranged to separately switch on and off
each of the lanps (page 3, line 24) or, alternatively,
to vary the illumnation intensity of the | anps

(page 3, lines 26 to 28) according to the |ight
intensity detected by the |ight detector (page 3,
lines 17 to 20). The illumnation intensity of the

| anps is controlled so as to maintain a substantially
constant light intensity in the |ocalized area as
derivable fromthe di scussion of the prior art in E24,
page 2, lines 8 to 11 together with lines 22 to 33
according to which the light source is controlled on
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the basis of the light intensity detected by the |ight
detector (page 2, lines 22 to 28) so as to conpensate
for variations of the anbient illum nation (see page 2,
lines 8 to 11 and 30 to 33), thus maintaining a uniform
illTumnation in the illum nated area (see page 2,

lines 28 to 29).

It follows fromthe features and fromthe operation of
the control neans specified above that the contro
neans is arranged to switch off the | anps, and
therefore to switch the |light source of the [umnaire
to a dark lum nous condition, when the light intensity
detected by the |ight detector exceeds a predeterm ned
light intensity reference |level, and that the |ight
source is maintained in the dark | um nous condition as
long as the light intensity in the |ocalized area is of
at |l east the predetermned light intensity reference

| evel referred to above. It also follows fromthe
operation of the control neans that, when the |ight
source is in a lumnous condition, and as long as a
presence is being detected, the control circuit
constituted by the controlling switching neans 12
represented in Figure 3 adjusts the |ight source

bet ween a maxi mum | i ght output |evel corresponding to
the on state of all the lanps and a m ni mum | i ght
output | evel corresponding to the state in which only
one of the lanps is on (see page 3, line 24) or,
alternatively, to the state in which the lanp or |anps
are in the mnimumillum nation | evel (see page 3,
lines 26 to 28), the control circuit adjusting the
actual |ight output |evel between the maxi num and the
m ni mum out put levels in response to the |ight
intensity detected by the Iight detector to naintain a
substantially constant |light intensity in the |ocalized
area. Furthernore, the controlling swtching neans 12
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is arranged both to adjust the |ight output |evel of
the light source to the mninmumoutput |level and to
swtch off the light source depending on the |ight
intensity detected, so that the controlling swtching
means 12 al so constitutes neans suitable for di nmng
the light source of the lumnaire both in the sense of
decreasing the output of the light source to a m ni num
and in the sense of switching off the |ight source.

Furt hernore, docunent E24 specifies that the control
nmeans i ncl udes del ay neans (see page 3, lines 29 to 30)
for delaying for a predeterm ned period of tine the
switching off of the lanps, i.e. the switching of the
i ght source to a dark |Ium nous condition, when it is
detected that the light intensity exceeds the
predeterm ned reference | evel (page 3, lines 29 to 40).

The board notes that according to the disclosure of
docunent E24 (page 3, lines 44 to 50 and page 2,

lines 41 to 47) the control neans is only responsive to
t he presence detector to switch off the |ight source
when the detector detects that the presence ceases.
Once the person has left the desk and the light source
has been switched off by the control neans, the Iight
source can only be switched on again by actuation of
the mains switch 23 represented in Figure 3 (see

page 3, line 23). Therefore, the subm ssion nmade by the
respondents in this respect can only be partially
followed to the extent that, once the |ighting
arrangenent has been put in operation and the detection
of a presence has not been interrupted, the |ight
source is then switched on upon detecting that the
light intensity is less than the reference level. This
feature, however, does not fully anticipate the feature
defined in Caim3 of the main request according to
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which the [ight source is switched on to a high

| um nous condition when a presence is detected and the
light intensity is less than the reference level, this
feature also inplying that, when the light intensity is
| ess than the reference | evel, the control neans
defined in Caim3 of the main request is al so arranged
to swtch on the |ight source upon detecting that a
person enters the detection region of the presence

det ect or.

Finally, in the lighting arrangenent disclosed in
docunment E24 not only the light detector (detector 7 in
Figure 1, see page 3, lines 11 to 12) and the contro
nmeans (nmeans 12 in Figure 3) but, as submtted by the
respondents, also the presence detector (see the first
of the alternatives specified at |line 44 of page 3) are
all included in the lumnaire. In addition, only the

i ght source is controlled by the control neans.
Docunent E24, however, does not specify where the nains
switch 23 for switching on the light is |located. This
prior art lumnaire is thus self-contained within the
nmeani ng of present Claim3 only to the extent that it
conprises all the control and detection el enents,

except for the mains switch 23.

It follows that the subject matter of Claim3 of the
mai n request differs fromthe disclosure of
docunent E24 by the follow ng features:

(i) the provision in the control neans of delay neans
for delaying for a predeterm ned period when
detection of a presence ceases before switching to
a dark or dimlum nous condition, and

(ii) the renoval of the mains switch 23 by arranging
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the control neans so as to also switch the |ight
source to a high |um nous condition upon detection
of a presence when the light intensity is |less
than the reference | evel, which also renders the
lumnaire fully self-contained within the neaning
of the claim

The other prior art citations on file do not cone
closer to the subject matter of Claim3, which
therefore is novel over these citations.

I nventive step of the subject matter of independent
Claim3

Techni cal probl em

According to the distinguishing feature (i) identified
above, a response delay in switching off the |ight
source when detection of a presence ceases is

I ntroduced into the control circuit, this feature
resulting in the light source being prevented from
bei ng switched off when the person | eaves the detection
regi on of the presence detector only for a short tine
(see columm 4, lines 53 to 56 of the specification of
the patent in suit), thus avoiding unnecessary
switching cycles of the |ight source.

The di stinguishing feature (ii), on the other hand,
results in the control neans swi tching on automatically
the light source upon detecting that a person
reoccupi es the desk when the light intensity is |less
than the reference | evel

It follows that the two distinguishing features (i) and
(ii) are directed to different inprovenents and that
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they solve two different technical problens, nanely, on
t he one hand, avoi di ng unnecessary sw tching cycles and
t he subsequent instabilities in the illum nation and,
on the other hand, achieving a fully automatic contro
operation of the lighting arrangenent.

The nmere fornul ati on of these two objective problens
cannot, in the board' s view, provide any positive
contribution for the assessnent of the inventive step

i nvol ved by Claim3. The need for overcom ng the

i nproper switching off of the |ight source whenever the
user | eaves only nonentarily the desk would be readily
apparent when working with the device disclosed in
docunment E24, and the automatisation of manua

functions is a conmon concern in nost technical areas.

I nventive step

In the subm ssions made in witing and during the ora
proceedi ngs before the board, the respondents have
referred to various docunent disclosing a response
delay in the control circuit of an illum nation device
upon detection of a change in an external condition
noni tored by the control circuit, see for instance
docunent E1 (page 4, lines 16 to 24 and page 12,

lines 8 to 11) as well as docunent E4, E9, E20 and the
cl osest prior art docunent E24. Myre particularly, in
docunent E4 as well as in E24 the nonitored externa
condition is constituted by the anmbient intensity
illumnation (see docunent E4, colum 4, lines 29 to 40
together with colum 5, lines 35 to 55, and

docunent E24, page 2, lines 33 to 38 and page 3,

lines 29 to 43), and in docunent E9 and E20 the
nonitored condition refers to the detection of the
presence of a person in the region nonitored by the
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control circuit (see docunent E9, page 107, second and
third paragraphs, and docunent E20, columm 4, lines 35
to 46 and columm 21, lines 11 to 26 and cl aim 38).

In the board's view, the introduction of a response
delay in the control circuits of the illum nation
devices of all these docunent illustrates as a matter
of fact a principle well known in the field of
automatic control of illum nation. According to this
principle, small tenporary changes in the nonitored
condition are disregarded and only changes of the
nonitored condition |asting a predeterm ned period of
time are taken into account by the control circuit and
are effective in the control operation of the

i1lum nation device, thus avoiding unnecessary

swi tching cycles that are cunbersone for the user and
detrinmental to the effective life of the |light source.

Now, since the inventive nerit of the patent in suit
must be assessed on the basis of the know edge and
expertise of the person skilled in the field of
automatic control of illumnation, and this person is
aware of the principle set out above, the board is of
the view that this skilled person, confronted with the
first of the objective problens fornulated in point
2.3.1 above, would recognise that short periods of
absence should be sinply ignored by the control circuit
in order to avoid switching off of the Iight source
when the user | eaves only nonentarily the detection
regi on of the presence detector. Thus, the skilled
person woul d readily envisage introducing in the
control circuit of the lighting arrangenent disclosed

i n docunent E24 a neans for achieving a predetermn ned
del ay of response to the change of the presence
condition detected by the presence detector in order to

1689.D Y A
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sol ve the problem

As to the second of the objective problens fornulated
in point 2.3.1 above, the file includes a nunber of
prior art docunent pertaining to the technical field of
automatic control of illum nation and which disclose
the automatic switching on of |ight sources upon
detection of a presence by a presence detector, see in
this respect docunent E1 (page 4, lines 4 to 9), E2
(colum 3, lines 18 to 22), E6 (colum 1, line 65 to
colum 2, line 9), E9 (page 107, first and second

par agr aphs) and E20 (abstract). The lighting
arrangenment of docunment E24, which is the starting
point for the assessnent of inventive step, already
conprises a presence detector for controlling the
switching off of the lum naire when the presence
detection ceases. In the board' s view, the skilled
person woul d therefore readily envisage the use of the
sane presence detector also for controlling the
switching on of the lumnnaire, as taught in the
docunent nenti oned above, when a person enters the
detection region of the presence detector, on the
assunption of course that the light intensity being
detected is less than the reference |evel.

The appel l ant has submtted that the object of the

di scl osure of docunent E24 is saving energy and
therefore calls for maintaining the Iight source off as
much as possible, so that the docunent clearly teaches
turning on the light source only at the request of the
user. However, ease of use is certainly another main
concern in the design of |lighting arrangenents and, in
the board' s view, the skilled person cannot be denied
the ability to balance, in accordance with the
particul ar circunstances and the specific conditions of
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use of the lumnaire, the additional convenience
af forded by the provision of the autonmatic swi tching on
of the |ight source against the subsequent increase in
energy consunption which mght result therefrom

The board therefore conmes to the conclusion that a
skill ed person, starting fromthe teaching of

docunent E24, would arrive in an obvious manner at the
i nvention defined by independent Claim3 of the nmain
request. The subject matter of independent C aim 3 of
the main request therefore does not involve an

i nventive step (Article 56 EPC).

For these reasons, the appellant's nain request cannot
be al | owed.

Auxiliary request of the appell ant

The set of clainms in accordance with the appellant's
auxiliary request conprises two independent clains.
Caiml is essentially directed to a |ighting system
conprising a plurality of ceiling nounted |ighting
arrangenents di sposed at different | ocations in a room
each |ighting arrangenent conprising all the features
of daim3 of the main request. |ndependent C aim 10 of
the auxiliary request is directed to the correspondi ng
roomillum nation control nethod.

The nmounting of a plurality of independently controlled
self-contained lumnaires to the ceiling of a single
room as enconpassed by the subject matter of the
clainms of the auxiliary request, is a new technica
aspect which would not appear to be addressed in the
prior art docunent on file. In addition, the question
of its contribution to patentability was not discussed
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in detail during the opposition proceedings.

In the opposition proceedings the respondents had al so
presented statenments and docunentary evidence in
support of an alleged public prior use, which the
opposition division did not fully assess, the patent
havi ng been revoked on the basis of the prior art
citations. This issue, and the further ground of
opposition under Article 100(b) EPC initially raised in
the opposition proceedi ngs agai nst the patent and based
on an all eged insufficiency of the disclosure, mght
still require consideration since the respondents at
the oral proceedings held before the board expressly
confirmed that they maintained their objections in both
respects.

In these circunstances, and in order not to deprive the
parties of an instance of jurisdiction, the board deens
it appropriate to nake use of the discretionary power

given to it by Article 111(1) EPC to remt the case to

the opposition division for further prosecution on the
basis of the auxiliary request.

Or der

For these reasons it is decided that:

1. The deci si on under appeal is set aside.

2. The case is remtted to the departnent of first
i nstance for further prosecution.

1689.D Y A
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The Regi strar: The Chai r man:

P. Martorana E. Turrini
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