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Summary of Facts and Submn ssions

3074.D

The appel | ant | odged an appeal, received at the EPO on
8 January 1999, against the decision of the Exam ning
Di vision notified by post on 9 Decenber 1998, refusing
Eur opean patent application No. 97 118 223. 3.

The fee for appeal was paid and the witten statenent
setting out the grounds of appeal was filed on the sane
dat e.

The Exam ning Division held that the subject-matter of
Caim1l submtted to exam nation did not involve an

i nventive step (Article 56 EPC) having regard nerely to
the state of the art disclosed in:

D1: DE-A-3031263 and

D2: US- A-3755850

all cited in the search report.

In the report, the foll ow ng other docunents were al so
cited:

D3: EP- A- 0458542 and

D4: US-A-4696074.

In his statenent of grounds for the appeal the
appel | ant pointed out that, in order to obtain from D1
t he apparatus according to the invention, it would be
necessary to elimnate the projecting scraping bl ades
and to provide the base of the device with a cloth. In
hi s opinion, such an adaptation would entrain a
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substantial structural nodification of the device, in
absence of which it could not act as a floor cleaning
appl i ance.

The appel |l ant pointed also out that, in Dl, the steam
was not only used for cleaning purposes.

According to the appellant, the device of DL may in a
certain sense be conpared to a steamjet iron, by neans
of which instead of a "snoothing" action, a "raising"
action of the piles of a textile (a carpet) is achieved
by the conbined action of the steam and of the scraping
bl ades. I n connection therewth, the appellant was of
the opinion that D1 did not taught that it could be
possi bl e to use for cleaning purposes an apparat us
conprising steamdelivering nmeans w thout the provision
of means for the concurrent suction of the condensate
together with the dirt.

According to the appellant, this is confirmed by D2

whi ch show a fl oor cleaning device in which the
nmechani cal action of a rotating brush and a suction for
the condensate and for the dirt solved by the steam
were associated to the action of the steam The
appel | ant concl uded thus that the person skilled in the
art did consider as indispensable that a steam cl eani ng
devi ce be provided, in conbination with the steam

di spensing neans, with at | east neans for the suction
of the condensate and the dirt.

For the appellant, the sinplicity of the solution
proposed in the present application in respect of the
known devi ces, as that described in D2, should be
consi dered as indicative of inventive step. Mreover,
the tinme factor between the prior art of D2 and the
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priority date of the present application can be
regarded as an additional indication of inventiveness.

The appell ant was therefore of the opinion that to
arrive at the invention one would need to take a series
of steps fromthe prior art which would only be
possi bl e with hindsight and agai nst a general opinion
of the persons skilled in the art who assuned as
necessary that a cl eaning appliance be al so provided
with means for the suction of the condensate and the
dirt.

Duri ng the appeal proceedings, the follow ng new
docunments were submtted under Article 115 EPC

D5: JP-U 63-83160 and

D6: Catal ogue "La Redoute, automme-hiver 91-92",
page 1093.

As regards D5, the appellant contended that the
apparatus di sclosed therein was a carpet cleaning

devi ce having a head nounted on four wheels so that it
woul d be very problematic to attach to the head of the
device of D5 a renopvabl e cleaning cloth w thout
elimnating the four wheels of the known device and

W t hout considerably reducing the Iength of the head of
sai d devi ce.

The appel | ant poi nted out that such nodifications which
requested a drastic reorganisation of the related parts
of the prior art device were inventive; noreover, the
feature of the invention according to which the steam
generating device was a boiler was mssing in D5.
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Regardi ng D6, the appellant draw the attention of the
Board to the fact that the known cl eani ng device was of
a conpletely different conception as that of the
appel l ant' s devi ce since the steam was produced in a
boi | er separated fromthe cl eaning head and was
conveyed to said head by neans of a pipe.

Wth his letter dated 7 septenber 2001 the appel |l ant
filed a new set of four amended clains and an adapted
description and requested that a patent be granted on
the basis of this anended application.

Caim1l reads as foll ows:

"1l. Househol d steam cl eani ng appliance conprising a

st eam produci ng neans (2) fitted with heating nmeans
(3), steamdispensing nmanifold (4, 104) connected to
sai d steam produci ng neans and provided with holes (8),
and a hand operated cl eaning tool conprising a head (1)
provided with a base (301) having a surface facing the
floor to be cleaned and a cavity therein having an open
face towards said floor surrounded by said surface,
sai d steam produci ng neans being |located in said head
and said mani fold being housed in said cavity
characterised in that said steam producing neans is a
boiler (2) fitted with heating neans and sai d steam

di spensi ng neans (4, 104) are located in said head (1),
that solely the surface of the base that faces the

fl oor and surrounding the open face of the cavity is
provided with a cloth (401) for renoving the dirt on
the floor, that the appliance is solely supported on
the floor by said surface of the base resting on the
cloth which rests on the floor and that said cloth
bei ng renovably attached thereto by neans of suitable
attachnment neans (321)."
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Reasons for the Decision

1

2.1

3074.D

Adm ssibility of the appea

The appeal is adm ssible.

Modi fications to the application (Article 123(2) EPC)

Modi fications to CCaiml

In conparison with Claim1 of the application as
originally filed, the protection conferred by the |ast
submtted Caim1l has been considerably reduced by the
i ncorporation therein of the foll ow ng new features,
each having a counterpart in the application as
originally filed:

(a) the appliance is a househol d appliance
(counterpart in page 1, lines 6 to 7);

(b) the appliance conprises a steam di spensi ng
mani fol d connected to said steam produci ng neans
and provided with holes (counterpart in claim?2);

(c) the cleaning tool is hand operated (counterpart in
page 2, lines 27 to 31);

(d) the cleaning tool is provided with a base
(counterpart in claim3 and on Figures 2 and 3); a
surface facing the floor to be cl eaned
(counterpart in page 3, lines 5 and 6);

(f) the base has a cavity in said surface (counterpart
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in claim3 and on Figures 2 and 3);

(g) the cavity has an open face towards said fl oor
surrounded by said surface (counterpart on
Figures 2 and 3);

(h) the manifold is housed in the cavity (counterpart
in claim3);

(i) solely the surface of the base that faces the
fl oor and surrounds the open face of the cavity is
provided with a cloth (counterpart on Figures 2
and 3);

(j) the cloth is for renoving the dirt on the fl oor
(counterpart in page 4, lines 20 to 22);

(k) the appliance is solely supported on the floor by
said surface of the base resting on the cloth
which rests on the floor (counterpart on Figures 1
to 3);

() the cloth is renovably attached to said surface of
the base by nmeans of suitable attachnment neans
(counterpart in claim4).

Every feature having a counterpart in the application
as filed originally, no new matter has been added to
Caiml.

Modi fications to the description
The [ ast subm tted description has been conpleted with

rel evant states of the art in application to Rule 27(1)
b) EPC and adapted to the nodified Claiml to conply
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with the requirenments of Rule 27(1) c) EPC. No
obj ection can be rai sed agai nst these nodifications.

Therefore, the afore-nentioned nodifications are
al l owabl e (Article 123 EPC).

Novelty (Article 54 EPC)

As pointed out by the appellant, Dl is not concerned
with a cleaning appliance as according to the invention
but with a device for raising the piles of a textile,
in particular of a carpet (see Dl: page 3, |ast

par agr aph).

Normally D2 is not concerned with a househol d steam

cl eani ng appliance as according to the invention but
with an "industrial” machine for cleaning "surfaces in
and around autonobile service stations, shopping center
parking |l ots and other |arge areas of paved surfaces".

Also D3 is not concerned with a steam cl eani ng devi ce
but with a sinple cleaning device which utilises a

sheet of vapour w pe material and conprises neither a
steam produci ng nmeans nor a steam di spensing nani fol d.

The househol d steam cl eani ng appl i ance di scl osed by D4

does not conprise a boiler as according to the

i nvention but a steam generator of the type conprising

two netal plates and electric resistors incorporated to
one of the plates.

The cl eani ng machi ne described in D5 is supported on
the floor by supporting wheels and not by the surface
of the base resting on a w ping cloth.
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Al so, the conplete appliance of D6 , including the
boiler, is not supported on the floor by the surface of
the base resting on a cloth as according to the

i nventi on.

Fromthe afore-nentioned findings, it is clear that, at
the priority date, none of the cited docunents D1 to D6
di scl osed a cl eaning appliance conprising all the
features clainmed in conbination in aiml so that the
subject-matter of Caimlis newin the neaning of
Article 54 EPC

The state of the art closest to the invention

The Board is of the opinion that the "conventional"
state of the art shown on Figure 4 of D5 is nore

rel evant than the state of the art described in all the
docunents D1 to D4 and D6. This known "conventional "
househol d steam cl eani ng appliance is thus consi dered
to be the state of the art closest to the invention at
the priority date of the patent application.

The appliance according to the invention differs from
this closest state of the art by the features of the
characterising portion of Caiml.

Pr obl em and sol uti on

When starting fromthe "conventional "cl eani ng appli ance
shown on Figure 4 of D5 and taking into account the
above-nentioned differences, the problemto be sol ved
by the person skilled in the art appears to be to

I nprove said known device in order to get a conpact
steam cl eani ng appliance that is easy to nmanoeuvre and
sinple to use (see the patent application as originally
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filed: page 1, lines 24 to 27).

The Board is satisfied that the invention as clained in
Claim1 brings actually a solution to this problem

I nventive step (Article 56 EPC)

When exam ni ng whet her the nodification of the

conventi onal househol d steam cl eani ng appli ance shown
on Figure 4 of D5 along the lines of the solution
claimed in Caim1 involves an inventive step, it
shoul d first be investigated whether each of the

conbi ned essential features for carrying out the

i nvention was al ready known per se, and coul d have been
identified unequivocally in DL to D4 and D6 by
structure and function. Then, it should additionally be
i nvestigated whether D1 to D4 and D6 woul d pronpt the
skill ed person to use the known essential elenents in
conbi nation with the already conbined el enents of the
conventional appliance of D5 in expectation of the

i nprovenent for which the skilled person was searching.

Since DL is concerned rather with raising the piles of
a textile than cleaning the textile itself, the skilled
person aimng to i nprove a cleaning device, in
particul ar the cl eaning device of D5, would have a
priori no reason for consulting DL. Even if he would do
so, since the device of D1l conprises no nmanifold, no
base provided with a cavity having an open face towards
the floor and no cloth for renoving the dirt on the
floor, the skilled person would not arrive at the

i nvention just by transferring the features of the
device of D1 directly, i.e. without any substantia
nodi fi cation, on the device of D5. On the contrary, not
only a substantial adaptation of the features of D1
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(whi ch does not follow plainly and logically from D1 or
D5) woul d be necessary but also not all the conponents
claimed in daim1l1 would be present in that

conmbi nation, in particular no cleaning cloth would be
renovably attached to the base since neither D5 nor D1
teaches the use of such a cloth.

Since the steam cl eani ng nachi ne di sclosed in D2 | ooks
nore bul ky and nore conplicated than the cl eaning
device of D5, the skilled person wishing to render the
| atter nore conpact and easier to use would not be
inclined to consult D2. And even if he would do so and
i f he would conbine the features of D2 and D5, the
skill ed person would not arrive at an appliance
according to Caim1l since neither D2 nor D5 teaches
either to use a cleaning cloth renovably attached to
the base of the devices or to suppress the supporting
wheel s used on both nmachines so that they be supported
on the floor by their bases resting on the cloth.

The cl eaning tool of D3 being not a steam cl eaning too
but a device of a conpletely different conception as

t he device according to D5, the skilled person | ooking
for inproving the device of D5 would have a priori no
reason to consult this docunent. And even if the
skilled person would try to apply the teaching of D3 to
the cl eaning device of D5 and woul d repl ace accordi ngly
t he supporting wheels of said device by a cloth
renovably attached to the base of the device, he would
still not arrive at the clained invention since the
cloth woul d cover totally the undersurface of the base
and not solely the surface surrounding the recess
housi ng the steam di spensi ng neans. Mbreover, since

nei ther D3 nor D5 teaches the use of a boiler, there is
a priori no reason for the skilled person to repl ace
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the control valve (4) and the vaporisation chanmber (1)
of the conventional machine of D5 by a boiler.

D4 di scl oses a cleaning appliance of the same
conception as the conventional device shown on Figure 4
of D5 i.e. a device supported by wheels conprising
neither a boiler nor a cloth for renoving the dirt.
Therefore, even if the skilled person would unlikely
conbi ne the teachings of these two docunents, such a
conbi nation could not result in a device according to
the invention i.e. a device having a boiler and resting
on a cloth which rests on the floor as clainmed in
Claim1 and, w thout hindsight, there is no reason for
the skilled person to make such substantia
transformati ons.

D6 di scl oses a hand operated househol d steam cl eani ng
appliance conprising a head provided with a base havi ng
a surface facing the floor to be cleaned and said
surface is provided with a cloth renovably attached
thereto. However, the appliance of D6 being of a quite
di fferent conception as the steam cl eani ng devi ce
according to D5, the skilled person searching to

i mprove the latter would unlikely consult D6. Even if
he would do so, he would not learn fromD6 to cover
with the cloth solely the surface of the base of the
devi ce of D5 surrounding the recess provided in it , so
that the steam cl eaning action would not apply directly
agai nst the floor as according to the appliance cl ai ned
in Caiml and the cleaning result could not be exactly
t he sane.

For all the foregoing reasons, the Board is convinced
that the achi evenent of an inproved househol d steam
cl eani ng appliance according to the teaching of daim1l



Or der

- 12 - T 0144/99

does not follow plainly and logically fromthe prior
art but inplies an inventive step wthin the neani ng of
Article 56 EPC

Therefore a patent can be granted on the basis of the
new version of the application filed with the
appel lant's letter of 7 Septenber 2001.

For these reasons it is decided that:

1. The deci si on under appeal is set aside.

2. The case is remtted to the first instance with the
order to grant a patent based on the follow ng
docunent s:

Descri ption: pages 1 to 6 filed with letter of
7 Septenber 2001,

d ai ns: claims 1 to 4 filed with letter of
7 Septenber 2001,

Dr awi ngs: Figures 1 to 3 of the application as
originally filed.

The Regi strar: The Chai r man:

3074.D
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G Magouliotis C. Andries
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