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Summary of Facts and Submn ssions

0986. D

The opposition division's decision to revoke European
patent No. 0 577 695 was posted on 8 Decenber 1998.

The appel l ant (patentee) filed an appeal and paid the
appeal fee on 5 February 1999. A statenent of grounds
was filed on 8 April 1999.

Oral proceedi ngs took place on 14 February 2001 in the
presence of the appellant and the respondent

(opponent 02). Opponent 01 had withdrawn its oppostion
by letter of 26 May 1999.

During the oral proceedings the appellant filed a new,
sol e request conprising the follow ng i ndependent
clains 1 and 9:

"1. Apparatus for checking air travellers' baggage
conpri si ng:

check-in nmeans (16) for entering and storing for each
traveller identification data for the traveller, for at
| east one item of baggage in the traveller's charge and
to travel to the sane destination as the traveller (but
not under the traveller's control) and for an aircraft
on which the traveller and the said itemare to travel,

| oadi ng-check neans (17, 18, 19, 24) for entering for
each item of baggage identification data of the item
and of an aircraft on which it is intended to | oad that
item the | oading-check nmeans being positioned, in
operation, at a |ocation where baggage is | oaded for
travel in aircraft,
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collation neans (10) for automatically collating data
received fromthe check-in neans and the | oadi ng-check
nmeans, the collation neans bei ng coupl ed for

conmuni cation with the check-in neans and the | oadi ng-
check neans, and

| oadi ng-control neans (21), coupled to the collation
means, for carrying out a | oad-restraint procedure at
the said |l ocation of the |oading-check neans if the
automatic collation determ nes, fromthe identification
data of an item of baggage intended to be | oaded, that
the item shoul d not be | oaded at |east until

aut hori sation is obtained,

the collation neans is arranged to automatically check
for duplicate identification data of itens of baggage
to give an indication when any said duplicate data

occurs,

the | oadi ng-control neans is arranged to carry out the
said | oad-restraint procedure if the nmeans for checking
i ndicates for an item of baggage that its
identification data duplicates that of another item of
baggage which is to travel on the sane aircraft,

the collati on neans conpri ses

means (10) for associating, in a predeterm ned way, the
identification data of each item of baggage with the
identification data of the traveller in charge of that
itemand the identification data of the aircraft on
which the traveller and the said itemare to travel

and
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means (10) for checking for each item of baggage whose
identification data is entered at the | oadi ng-check
means that the aircraft on which it is intended to | oad
that itemis associated in the said predeterm ned way
with that item

t he | oadi ng-control neans being arranged to carry out
the said load-restraint procedure if the said neans for
checki ng does not indicate for an item of baggage that
the itemis associated in the said predeterm ned way
with the aircraft on which it is intended to | oad that

item

the collation neans is arranged to determ ne whet her
each itemof identification data for baggage itens
entered at the | oadi ng-check neans corresponds to an
itemof identification data for a baggage item al ready
entered at the check-in nmeans, and to cause the

| oadi ng-control neans to carry out the said | oad-
restraint procedure if no such correspondence exists,
and further

boar di ng- check neans for entering the identification
data of each traveller who passes into a |ocation where
travell ers have entered an aircraft or nust, unless

rel eased, do so, and in that

the collation nmeans is coupled for conmunication with
t he boardi ng-check neans, and

the collation neans is arranged to determ ne whet her
each item of identification data for baggage itens
entered at the | oadi ng-check neans corresponds to an
itemof identification data for a baggage item al ready
entered at the boardi ng-check neans, and to cause the
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| oadi ng-control neans to give an audi ble or visua
alarmif no such correspondence exists, in carrying out
the said | oad-restraint procedure.”

"9. A nethod for checking air travellers' baggage,
conpri si ng

a check-in procedure for entering and storing for each
traveller identification data for the traveller, for at
| east one item of baggage in the traveller's charge and
to travel to the sane destination as the traveller (but
not under the traveller's control), and for an aircraft
on which the traveller and the said itemare to travel,

a | oadi ng-check procedure at a | ocati on where baggage
is loaded for travel in aircraft and in which
identification data of baggage is entered,

automatically collating data fromthe check-in
procedure and the | oadi ng-check procedure, and

carrying out a |l oad-restraint procedure at the said

| ocation if the automatic collation determ nes, from
the identification data of an item of baggage i ntended
to be | oaded, that the item should not be | oaded at

| east until authorisation is obtained,

checking for duplicate identification data of itens of
baggage and giving an indication when any said
dupl i cate occurs,

carrying out the said | oad-restraint procedure if the
sai d checking gives an indication for an item of
baggage that its identification data duplicates that of
anot her item of baggage which is to travel on the sane
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aircraft,

automatically collating data including associating, in
a predeterm ned way, the identification data of each
item of baggage with the identification data of the
traveller in charge of that itemand the identification
data of an aircraft on which the traveller and the said
itemare to travel, and

checking for each item of baggage whose identification
data is entered in the | oading check procedure that the
aircraft on which it is intended to load that itemis
associated in the said predeterm ned way with that

I tem

and a boardi ng-check procedure for entering the
identification data of each traveller who passes into a
| ocati on where the travellers have entered an aircraft
or must, unless released, do so, including

associating the identification data of each item of
baggage with the identification data of the traveller
in charge of that item and

signalli ng whet her each item of baggage is associ ated
wth a traveller who has passed into the said

| ocation.™

The foll ow ng docunents were referred to in the appea
pr oceedi ngs:

D1: US-A-4 711 994

D3: US-A-4 058 217
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D7: Passenger Services Conference Resolutions Mnual,
10th Edition, Effective 1 April 1990,
I nternational Air Transport Associ ation;
Resol utions 739 and 740 (pages 159 to 177) and
Reconmended Practice 1739 (pages 545 to 549)

During the appeal proceedi ngs the appell ant argued that
t he subject-matter of the independent apparatus and
method clains 1 and 9 respectively was inventive over
the prior art.

The respondent countered the appellant's argunents,
mai ntai ning that the claimed subject-matter was obvi ous
fromthe teachings of DI and D3.

The appel |l ant requested that the decision under appea
be set aside and that the patent be maintained on the
basis of clains 1 to 13 and an adapted description, al
filed in oral proceedings, and of Figures 1 to 3 of the
pat ent as granted.

The respondent requested that the appeal be dism ssed.

Reasons for the Decision

1

2.1
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The appeal is adm ssible.

Anmendnent s

The present independent claim1l is the conbination of
the granted clains 1 to 5.

The present independent claim9 is the conbination of
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the granted clains 13, 14 and 17 plus the granted
apparatus claim3 refornul ated as a nethod step.

Thus there is no objection under Article 123(2) EPC to
the present independent clains and, since their scope
Is narrower than that as granted, there is no objection
under Article 123(3) EPC either.

The dependent clainms 2 to 8 and 10 to 13 all have
correspondi ng granted versions and have nerely been
renunbered and their appendanci es renunbered.

The present description is the granted description
brought into line with the present cl ains.

The draw ngs are as granted.

Thus the present version of the patent does not
contravene Article 123 EPC

Novel ty

After exam nation of the prior art docunents on file,

the board is satisfied that none of them discloses an
apparatus with all the features of claim1 or a nethod
with all the steps of claim9. Mreover the respondent
accepts the novelty of the subject-matter of these

cl ai ns.

The subject-matter of clains 1 and 9 is thus novel
within the nmeaning of Article 54 EPC.

Cl osest prior art, problemand solution - claim1

The board and the parties agree that the prior art
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closest to the invention is D1 which is entitled
"Security systemfor correlating passengers and their
baggage".

When the passenger checks in using this prior art
systemhis ticket and the claimcheck for his baggage
are scanned and entered into the airline conputer
system (see colum 4, lines 5 to 12). Cbviously the
data entered identify the aircraft on which the
passenger and his baggage are to travel. The passenger
goes separately fromhis baggage to the aircraft (see
colum 4, lines 37 and 38). Indeed Figure 1 shows,
after box 30, different treatnent for the baggage and
passenger.

The baggage is scanned prior to placenment in the
aircraft (see box 38 and colum 4, lines 49 to 52).
Thus a | oadi ng-check neans is known from D1. Wen
boardi ng, the passengers surrender their tickets which
are again scanned (see box 32 and columm 4, lines 43 to
46) whereafter a list is nmade of the baggage which is
allowed to be placed on the aircraft (see box 36 which
is the result of the conparison of boxes 30 and 34).
The data received fromthe check-in (and boarding)
means and the data fromthe baggage | oadi ng-check neans
is matched (see the lines from boxes 36 and 40
respectively to box 42 and colum 4, lines 53 to 55)
i.e. collated.

Colum 5, lines 16 to 24 state that “if any claimcheck
code nunber information is present in the system

wi t hout corresponding ticket and/or boarding

pass/ seati ng code nunber information, the systemwl|
quickly indicate that the information is m ssing. The
code nunbered claimcheck list will then be used to
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identify the of fendi ng baggage 42, which wll then be
renmoved if | oaded 44, or separated if not |oaded, to

await possible identification by a |ater entered code
for a passenger that nmay have been on standby status.”

Thus there is a loading control and a | oad-restraint
procedure is carried out if the systemdeterm nes, from
the identification data of an item of baggage i ntended
to be | oaded, that the item should not be | oaded at

| east until authorisation is obtained.

There has been nmuch di scussi on before the opposition
di vi si on and before the board about whether vari ous
features of claiml1 are known fromDl, e.g. the

| ocati on of the |oading-check neans, whether various
means are coupled with other neans, and whet her
features are provided by the systemor are carried out
manual |y by the operators.

However it is unnecessary for the board to decide

whet her these features are known or obvious from D1
because the di scussion before the board concerni ng
claim1 centres on the check of whether there are two
items of baggage with duplicate identification nunbers.

To state that the problemstarting fromDl is to avoid
itens of baggage with duplicate identification nunbers
woul d be to point towards the solution and so this
cannot be the objective problemstarting fromDl. The
board sees the objective problemthat arises fromthe
prior art systemof Dl as being to nake a safer, nore
reliable system

The board considers that the present invention solves
this problem in particular by the features of the
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present claiml1l that are nost concerned with the
duplication aspect, nanely:

- “the collation neans is arranged to automatically
check for duplicate identification data of itens
of baggage to give an indication when any said
duplicate data occurs”

- “the | oadi ng-control neans is arranged to carry
out the said |oad-restraint procedure if the neans
for checking indicates for an item of baggage that
its identification data duplicates that of another
Item of baggage which is to travel on the sane
aircraft”, and

- "the collation neans is arranged to determ ne
whet her each item of identification data for
baggage itens entered at the |oadi ng-check neans
corresponds to an itemof identification data for
a baggage item already entered at the boardi ng-
check neans, and to cause the | oading-contro
nmeans to give an audible or visual alarmif no
such correspondence exists, in carrying out the
said | oad-restraint procedure.”

I nventive step - claim1l

According to colum 2, lines 41 to 47 of D1 “present
airlines procedures utilize a systemwhere ... each
claimcheck 24 is identified by a unique nunber” and it
i's proposed that “baggage cl ai m checks 24 be inprinted
wi th uni que code nunbers that are machi ne readabl e”,
see also the references in clains 1 and 9 to uni quely
di stinctive code nunbers for both the passenger
(ticket) and the baggage cl ai m check.
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Thus D1 apparently excludes the possibility of two

i tens of baggage having duplicate identification
nunbers by providi ng uni que baggage identification
nunbers. The board cannot see any hint in D1 that the
skilled person would realise that, even after having
provi ded uni que baggage identification nunbers,
duplicate nunbers could still occur e.g. by fraud. The
board thus does not consider that it would be obvious
for the skilled person starting fromDl to check for
dupl i cate baggage identification nunbers.

The question that next arises is whether, although D1
does not nention checking for duplicate baggage
identification nunbers, the system of Dl nevert hel ess
woul d detect themif they were to occur.

In DL a check is nade that, for each baggage

i dentification nunber, there is “corresponding ticket
and/ or boardi ng pass/seati ng code nunber infornmation”
(see colum 5, lines 16 to 20). Thus it is indirectly
checked whet her for the baggage nunber (e.g. Bl) there
IS a correspondi ng passenger nunber (e.g. the boarding
pass for passenger P1l). If the nunber Pl is in the
systemthen the baggage itemw th nunber Bl is | oaded.

The board considers that if another baggage itemwth
the nunber Bl arrives to be checked then also this
baggage itemis |loaded if the passenger nunber Pl is in
the system In view of the Iength of the nunbers used
and the great nunber of such nunbers used even on a
single flight, it would be nost unlikely that a baggage
handl er woul d notice that a nunber has al ready

occurr ed.

In view of the final two lines of claim1 of D1, nanely
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"the second list indicating which of the baggage is or
is not allowed to be | oaded" the board does not see the
final part of claim7 of DL which includes "generating
a second list of identified baggage associated with a
speci fic boarded passenger ... and indicating on the
second list which of the baggage is or is not allowed
to be | oaded" as neaning that this is an action by the
operator. In any case these correspondi ng passages in
clains 1 and 7 cannot be interpreted differently from
one anot her. They both express, in the framework of the
patent seen as a whole, the sane technical information,
al beit once in a formappropriate to an apparat us
claimand once in a formappropriate to a nethod claim
These lines only express what happens in box 42 of Fig.
1, nanely a check whether a specific code nunber of
baggage, |isted in box 40, corresponds to a code nunber
of baggage bel onging to a passenger present on the |ist
in box 34. If there is a correspondence then the
baggage is allowed onto the aircraft, otherw se the
baggage is renoved (box 44). This procedure has not hing
to do with the clained teaching of the opposed patent
which is to avoid transporting itens of baggage with
duplicate identification nunbers.

The respondent cited colum 4, lines 49 to 55 and
colum 5, lines 13 to 20 of D1 to argue that it would
be obvious to check for duplicate nunbers and that the
| atter passage indicates a one to one correspondence.
The board however sees nothing in these passages to
suggest that anything nore is done than to check that
each baggage item nunber corresponds to a boarded
passenger nunber i.e. nothing to ensure a one to one
correspondence and nothing to suggest the detection of
dupl i cat e baggage item nunbers.
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Mor eover the board sees nothing in the whole of D1 to
suggest either that a check is nade either manually or
automati cal |y whether the baggage nunber Bl has al ready
occurred on other baggage, or that a check is made that
passenger Pl is not associated with two baggage itens
Bl, or that the passenger nunber Pl is taken off the
check list once one item of baggage Bl for himis

| oaded.

The question that next arises is whether the skilled
person, after having provi ded uni que baggage
identification nunbers in the systemof D1, would be

| ed by sonething else in the prior art to check whet her
duplicate nunbers have in fact occurred e.g. by fraud,
in order to nake the system of D1 safer and nore
reliable.

The respondent argued that D3 would |l ead the skilled
person to do this.
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D3 sets out two particul ar enbodi nents of which the
first concerns a systemfor handling airline baggage,

see Figure 1, lines 11 and 12 of colum 4, and
colum 4, line 15 to columm 8, line 45. As explained in
colum 4, lines 15 to 29, bags are issued with nunbers

of which there are sufficient so that “Since no bag is

likely to be in continuous transit for greater than 14
days, no two bags can ever carry the sanme serial nunber
si mul t aneously. Thus every bag is uniquely

While colum 4, lines 33 to 35 add that

“no problens are caused unless traffic has been so

i denti fi abl e.

badly under-estimted that the 14-day cycle reduces to
al nost zero”, there is no disclosure for this
particul ar enbodinent (i.e. in colum 4, line 15 to
colum 8, |ine 45) of checking whether two bags in fact
are carrying the sane serial nunber sinultaneously.

The second particul ar enbodi nent in D3 concerns the
sorting of postal parcels, see Fig. 2, lines 13 and 14
of colum 4, and colum 8, line 46 to colum 11,

| ine 35. Each post office issues its originating
parcels with parcel tags nunbered fromO to 65535, this
nunber series being continually reissued (see colum 9,
lines 33 to 35). The post office places the parcels in
parcel bags, each parcel in a particular bag wll have
a different parcel tag nunber.

Lines 35 to 60 of colum 9 of D3 explain that when
parcels fromdifferent parcel bags are sorted at

anot her post office for putting into a new parcel bag,
it may happen that two parcels have the sane parcel tag
nunber. Columm 9, lines 48 to 60 add that “The
essential point is that the above chance coinci dence or
of tags having the sane serial nunber in the sane
parcel bag will be known at the tine it is produced,
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and a record of its occurrence wll be maintained on
the magnetic data card acconpanying the further parce
bag in the normal way. Thus at the next sorting of the
parcels in this further parcel bag, by having the
sorting process controller first read through the

conpl ete acconpanyi ng nmagnetic data card, the existence
i f any of parcels bearing tags of coincident serial
nunbers can be noted, and such anbi guously coded
parcel s passed to an operator for manual sorting.”

Caiml of D3 is directed to “Apparatus for sorting
articles such as airline baggage” and claim3 which is
dependent on claim 1 nentions “a | abel carrying a
serial nunber which is known to be duplicated within
the group of articles being sorted”. Myreover the

i ndependent nethod claim5 of D3 specifies “conputer
means bei ng progranmmed to recogni ze repeated seri al
nunbers anong said data” while claim7 which is
dependent on claim5 states that the articles are
airline baggage.

Thus in D3 while the second particul ar enbodi nent with
its duplicate nunbers is described in colum 8, |ine 46
to colum 11, line 35 only in connection with the
sorting of postal parcels, its teaching is plainly
applicable also to airline baggage. Thus one m ght
equate the parcel bag containing many parcels with the
aircraft containing many itens of baggage.

However D3 and the present invention deal wth
duplicate nunbers in rather different ways.

In D3 one knows that the duplicate nunbers can exi st
because of the way that nunbers are allocated to the
parcels, and one deals with these nunbers as soon as



5.11

0986. D

- 16 - T 0162/ 99

they occur by a record on the nagnetic data card
acconpanyi ng the further parcel bag. Both parcels with
the sanme nunber are transported and sorted manual ly
after the transportation i.e. at the subsequent post
office (not at the originating post offices).

If, at the originating post office, a second parce
with the sanme nunber was introduced by fraud into the
parcel bag then the systemwould not detect it at the
originating post office and prior to transportation
because there is no check nade. Mreover this type of
duplication would not be discovered at any subsequent
post office because its presence would not be noted on
t he acconpanying data card. Only if the duplicates cane
together with a third sanme nunber parcel from another
parcel bag would the system | ook for duplicates and
then find all three but, once again, after
transportation.

In the present invention a check is nmade at the
originating airport for duplicate nunbered baggage
before transportation and if such is found it is not
| oaded and therefore not transported.

Thus, even if one were to apply the second systemin D3
(described specifically for parcels) to the first
system (descri bed specifically for airline baggage),
one would not arrive at the present invention.

The teaching of D3 even if applied to the teaching of
D1 woul d not yield the present invention because
neither in DL nor in D3 is a check made for duplicates
before transportation with resultant | oadi ng prevention
of any found.
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The probl em of the no-show passenger is discussed in D7
(see Resolution 739 in the |eft hand col um of

page 159) and i ndeed systens checking that baggage did
not travel without its owner were well known before the
priority date of the present patent. However the board
cannot see any disclosure before the priority date of
the present patent of checking for an item of baggage
with a nunber identical (e.g. by forgery) to that of a
legitimate item of baggage. This would require a one to
one or reverse correspondence check and the board sees
no evidence of this in the prior art.

Accordi ngly the board cannot see that any conbination
of prior art teachings could (let alone would) |ead the
skill ed person in an obvious manner to the subject-
matter of claiml.

Claim?9

The i ndependent nmethod claim9 includes the steps of

- "checking for duplicate identification data of
items of baggage and giving an indication when any
said duplicate occurs,"” and

- "“carrying out the said |oad-restraint procedure if
the said checking gives an indication for an item
of baggage that its identification data duplicates
that of another item of baggage which is to travel
on the sanme aircraft".

Thus, as with claim11, the discussion before the board
concerning claim9 centres on the check of whether
there are two itens of baggage with duplicate
identification nunbers. The comrents made on claim1l in
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t he above sections 4 and 5 regarding the closest prior
art, problem solution and inventive step apply
anal ogously to claim9.

The board accordingly finds that the subject-nmatter of
claim9 is not obvious fromthe available prior art.

Thus, as required by Articles 52(1) and 56 EPC, the
subj ect-matter of each of the independent clains 1 and
9 involves an inventive step.

The respondent stated in paragraph 4 on page 4 of the
letter of 12 August 1999 that all the subm ssions nade
bef ore the opposition division were nmaintained,

i ncl udi ng the subm ssions by the (forner) opponent I.

Plainly not all the argunents nmade earlier can still be
relevant to the present anended clains. It was the task
of the respondent to set out those objections that he
felt still remained valid and he was given the
opportunity at the appeal oral proceedings to do this.
There is nothing in the remaining argunents to change
the board's finding that the subject-matter of the

I ndependent clains is inventive and it is not necessary
to comment on these remaining argunents brought with a
bl anket reference.

The patent may therefore be maintained anended, based

on i ndependent clainms 1 and 9, clains 2 to 8 and 10 to
13 dependent thereon, the anended description and the

grant ed draw ngs.
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O der

For these reasons it is decided that:

1. The deci si on under appeal is set aside.

2. The case is remtted to the first instance with the
order to maintain the patent in anended formon the
basis of clains 1 to 13 and an adapted description
(pages 2 to 13), all filed in oral proceedi ngs of
14 February 2001 and of Figures 1 to 3 of the patent as

gr ant ed.
The Regi strar: The Chai r man:
G Magouliotis C. Andries
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