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Summary of Facts and Submn ssions

In a decision dated 9 Decenber 1998, the Qpposition
Di vi sion revoked the patent No. 0 383 404 with the
title "Process for the synthesis of polyol fatty-acid
esters”.

1. Wth their letter dated 12 January 1999, the Appellants
(Patentees) filed a notice of appeal. They paid the
appeal fee and submtted a statenent of grounds of
appeal on 2 April 1999. They requested that the patent
be mai ntai ned on the basis of the main request attached
to the decision of the Qpposition D vision,
alternatively, on the basis of Auxiliary request |
submtted together with the statenent of grounds of
appeal .

L1l In a letter received on 28 February 2002, the
Appel l ants infornmed the Board that "the appell ant has
the opinion that neither the clainms of the nmain
request, nor the clains of the auxiliary request nor
the specification that are on file are suitable for
patenting and that these clains are herewith

wi t hdrawn. " (enphasi s added).

Reasons for the Deci sion

1. The appeal conplies with Articles 106 to 108 and
Rule 64 EPC and is adm ssi bl e.

2. In accordance with Article 113(2) EPC, "the European

Patent O fice shall consider and deci de upon the
Eur opean patent application or the European patent only
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in the text submtted to it, or agreed, by the
applicant for or proprietor of the patent.”

In the present case, the Appellants have abstai ned from
wi t hdrawi ng both the appeal and the patent. Yet, wth
their letter received on 28 February 2002, they have

wi thdrawn all clainms. This course of action entails
that, pursuant to Article 113(2) EPC, there no | onger
exi sts a basis for the assessnent of patentability. In
t he absence of an approved version of the specification
and clainms, the patent does not neet the requirenents

of the EPC (Article 97(1) EPQC).

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r woman:

P. Cr enona U. Kinkel dey
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