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Summary of Facts and Submn ssions
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Eur opean patent application No. 94 929 631.3
(i nternational publication No. WO 96/03013) was refused
by deci sion of the Exam ning D vision.

The wording of claim1, the only independent claim of
the valid set of clains is as foll ows:

"1. Apparatus (10, 20) for transformng electric
current into heat and for diffusing it
characterized in that it is fornmed of one or nore
conti nuous strips (13, 23) of copper of constant
wi dt h, whose thickness is neasurable in mcrons,
with a high ratio between wi dth and thickness,
laid in lengths side by side sufficiently spaced
one from another for ensuring electrica
i nsul ation (15, 25) on a panel (11, 21) of
anodi zed alum niumtermnating in two contacts
(18, 19) (28, 29) that can be connected up to a
source of electric current.”

The Exam ning Division inter alia held that the
subject-matter of claim1 | acked an inventive step
within the neaning of Article 56 EPC in view of the
contents of docunents:

Dl: DE-A-2 512 297; and

D4: US-A-3 805 023.

In the Exam ning Division's view, the subject-matter of
claim1l was distinguished fromthe closest prior art

devi ce as disclosed in docunent Dl in that the support
panel for the copper strips was nmade of anodi zed
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alumniuminstead of the known resin materi al .

Docunent D1 however already referred to still earlier
constructions using a panel nmade of a steel plate
coated with enanel. To select a plate of anodi zed
alumniumas an insulating netal plate cane within the
scope of the customary practice foll owed by persons
skilled in the art, especially as this feature had

al ready been enployed for the sane purpose in a simlar
heati ng apparatus known from docunent D4. Applying this
feature of docunent D4 with corresponding effect to the
apparatus according to D1 so as to arrive at the
heati ng apparatus of claim1 would not involve the

i nventive step required by Articles 52(1) and 56 EPC

The appel |l ant (applicant) | odged an appeal against the
deci sion refusing the application.

Inits statenent of the grounds of appeal the appell ant
inter alia referred to the "synergy"” and "cl ose therm
contact" resulting fromthe clainmed solution, in
particular fromthe use of a copper strip of a constant
thi ckness in the mcronetre range, fromthe deposition
of such strip on an al um num panel and fromthe

i nterposition therebetween of an extrenely thin | ayer
of insulation as provided by the anodi zi hg process.

Docunent D4 did not teach anything nore than a process
by which a resistive electric circuit of a usual type
of material such as nickel, chromum cobalt and

m xtures thereof was deposited on a sheet of anodi zed
al um ni um

In contrast, the invention disclosed neans for
obtaining electric resistances in the formof a very
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| ong copper strip produci ng maxi mum ext ensi on of

i nterface between the electric resistance and the
environnent, at the sane tine exploiting the synergy
spont aneously created with a netal supporting panel.

In a comruni cation pursuant to Article 11(2) of the
Rul es of Procedures of the Boards of Appeal annexed to
sumons to attend oral proceedi ngs the Board expressed
its provisional opinion that the reasons given by the
Exam ning Division for the refusal of the application
seened convi nci ng.

It was noted in particular that the appellant had

i nvoked a "synergy" effect of the clainmed conbination,
but that it did not so far denonstrate, e.g. on the
basis of experinental data, which additional effect
beyond t hose produced in isolation by the heating
structure in the arrangenent of docunent D1 and by the
support panel in the arrangenent of docunment D4
resulted fromthe conbination

The Board in its communication also indicated that it
was not yet apparent either which technical problem was
solved by the use of a panel of anodized al um niumin
lieu of the insulating support of the closest prior art
construction of docunment DI1.

The appellant did not react to the communication of the
Board, neither did its representative appear at the
oral proceedings of 23 May 2001, to which he had been
dul y sunmoned.

The oral proceedings took place in the appellant's
absence, after a tel ephone call by the registrar to the
representative's office had confirned that this absence
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was del i ber at e.

Reasons for the Deci sion

1
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The appeal is adm ssible.

The apparatus set out in claim1l in substance conprises
the conbi nation of a heating el enent constituted by one
or nore thin copper strips as disclosed in docunent D1
(see the sentence bridging pages 3 and 4) with a
support panel of anodi zed al um ni um as di sclosed in
docunent D4 (see claim1l).

The Board in its comunication indicated its
provi si onal agreenment with the Exam ning Division's
view that this conbination did not involve an inventive
step within the neaning of Article 56 EPC, for the
reasons set out in the appeal ed deci sion.

In particular, although docunent D4 teaches the use of
heating strips nade of materials other than copper, it
al so clearly expresses that these materials are
preferred to those formng "printed circuits” for their
better resistance to high tenperatures as required for
t he cooking of food (see columms 1, lines 27 to 39).
This would not in the Board's view deter the skilled
person fromusing printed circuit materials, like the
copper strips of docunent D1, in applications allow ng
for lower tenperatures, such as for roomwarm ng as
contenpl ated by the present application and referred to
al so in docunment D4 (see colum 1, lines 10 to 12).

Since the appellant did not avail itself of the
opportunity given to it by the Board in its
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comuni cation to object to its provisional opinion and
in particular to provide evidence in support of the

al | eged synergy effect of the clai ned conbi nati on, and
to explain which technical problemwas actually sol ved
by the use of a panel of anodized alumniumin |ieu of
the insulating support of the closest prior art
construction of docunent D1, the Board sees no reason
to question the correctness of the Exam ning Division's
deci si on.

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

P. Martorana E. Turrini
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