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Summary of Facts and Submn ssions

2649.D

The appel | ant | odged an appeal, received on

10 Decenber 1998, against the decision of the Exam ning
Di vi sion, dispatched on 12 Cctober 1998, refusing the
eur opean patent application No. 94 115 380.1
(publication No. O 648 441). The fee for appeal was
pai d sinul taneously and the statenent setting out the
grounds of appeal was received on 11 February 1999.

The Exam ning Division held that the application did
not neet the requirenents of Article 56 EPC, having
regard to the state of the art disclosed in particul ar
i n docunent EP-A- 0 204 250 (referred to hereafter

as D2). In the search report also the follow ng other
docunents have been cited:

D1: GB-A-2 262 962

D3: EP-A-0 467 574

D4: GB-A-2 150 632.

In reply to communi cations of the Board, the appell ant
conpared the buckle according to the invention with the
state of the art disclosed in D2 and pointed out in
particular that the legs of the plug of the known
buckl e were not curved arcuately inwardly along their
entire length but only at their base ends. He contended
therefore that, at the tinme of inserting the plug into
t he socket, said known | egs would be resiliently
deformed nerely linearly instead of uniformy al ong
their entire length as according to the buckle of the

i nvention. Consequently, in his opinion, the operations
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of insertion and release of the plug known fromD2 to
and fromits correspondi ng socket could not be carried
out so easily and snoothly as with the plug according
to the invention.

Al so, the appellant drew the attention of the Board to
the fact that, even the conbination of the teaching of
DL with that of D2 did not result in a buckle
conprising a plug having | egs which are curved inwardly
fromtheir base ends toward their |eading ends.

Furt hernore, the appellant pointed out that, due to the
provi sion of abutnment portions at the |eading ends of
the engaging legs of the plug, the said plug and its
socket in engagenent did not wobble nor play not only
in the direction of insertion of the plug but also in
the direction perpendicular to that direction,
stabilizing the engagenent.

Wth a letter dated 16 Cctober 2001, the appell ant
filed a new set of three anended clains and two revised
pages for the introduction of the specification to be
foll owed by the original pages of description 7 to 24
as revised in handwiting and filed on 25 Septenber
2001. A new anended Claim1l with handwitten anendnents
was filed by fax dated 19 October 2001.

The appel |l ant requested that the decision under appea
be set aside and a patent be granted on the basis of
the foll owi ng docunents:

- Caiml filed with the fax of 19 Cctober 2001 and
clains 2 and 3 filed with the letter dated
16 Cctober 2001.
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- Description: pages 1 and 2 filed with the letter
of 16 Cctober 2001 and revised pages 7 to 24 filed
with [etter of 25 Septenber 2001 to be
renunbered 3 to 20.

- Drawings (Figures 1 to 9) as filed on 5 Cctober
2000.

The wording of Claim1l reads as fol |l ows:

"A buckl e including a plug nenber (10) and a socket
menber (20) which are rel easably engageable with each
ot her; said plug nenber (10) including a base (12) and
a pair of resiliently defl ectabl e engagi ng

|l egs (14, 14) projecting fromsaid base (12) and being
symmetrical with each other about a central axis of
said plug nenber and receivable in said socket

menber (20) having a guide chanber (24) for receptive
engagenent with the engaging legs (14, 14), with an end
openi ng comuni cating wth said chanber, said engagi ng
| egs and said socket nenber having | ocking respectively
retaining portions (16, 26) disposed on upper and | ower
surfaces respectively upper and | ower plates, each of
the engaging |legs (14, 14) has an operating

portion (18) which, as the leg is received in the
socket nenber, extends through a correspondi ng

slot (21) of the socket nenber into an exposed position
all ow ng to be depressed inwardly for disengaging the
correspondi ng | ocking portion (16) of the leg fromthe
correspondi ng retaining portion of the socket nenber,
said | ocking portions (16) of the engaging | egs being
provi ded wi th abutnent portions (30) engageable with an
i nner side surface of correspondi ng one of the
retaining portions (26, 26) disposed in the guide
chanber of the socket nenber, said buckle being
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characterized in that

(a) each of the engaging legs (14, 14) has an
el ongat ed opening (17) extending longitudinally of said
leg (14) and al so through the thickness of the leg (14)

(b) the legs are curved arcuately inwardly fromtheir
base ends to their leading ends (ie along their entire
| ength) so that the | eading ends converge toward each

other, with the inner peripheral walls (14a, 14a) and

each of said opening (17) being curved arcuately

I nwardly

(c) the abutnent portions (30) are |ocated at the
| eadi ng ends of the engaging |legs."

Reasons for the Decision

1

2.1

2649.D

Adm ssibility of the appeal.

After exam nation the appeal has been found to be
adm ssi bl e.

Modi fications (Articles 84 and 123(2) EPC)

Caml:

In conparison with Claim1 of the application as
originally filed (see EP-A-648.441), the follow ng
features have been added in the anended Claim1 at

present on file:

(a) - the engaging |legs are now said to be:
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"symmetrical with each other about a central axis of
sai d plug nenber".

This feature is described in lines 10 to 12 of colunmm 5
of the application as filed and clearly shown in
Figures 1, 2, 3 and 5;

(b) - now the |ocking respectively retaining portions
are described as being:

di sposed on upper and | ower surfaces respectively upper
and | ower plates”, This feature is described in Claim3
of the application as fil ed;

(c) - each of the engaging | egs has additionally:

"an operating portion (18) which, as the leg is
received in the socket nenber, extends through a
correspondi ng slot (21) of the socket nenber into an
exposed position allowing to be depressed inwardly for
di sengagi ng the correspondi ng | ocking portion (16) of
the leg fromthe corresponding retaining portion of the
socket menber".

These features have counterparts in columm 5,

lines 33,34 and in colum 6, lines 17 to 20 of the
application as filed and are clearly represented in
Figures 8 and 11;

(d) noreover, the locking portions of the engagi ng

| egs are now.

"“provided with abutnent portions (30) engageable with
an i nner side surface of corresponding one of the
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retaining portions (26, 26) disposed in the guide
chanmber of the socket nenber".

Corresponding features can be found in Caim3 of the
application as filed,

(e) also the legs are said to be curved:

"arcuately inwardly fromtheir base ends to their
| eading ends (ie along their entire length)".

This feature can be seen on Figures 5 to 9 and 11 of
the application as fil ed;

(f) now the |leading ends of the engaging | egs:
"converge toward each other".

This feature is described in colum 5, lines 21 to 24
and shown on Figures 5 to 7, 9 and 11 of the

application as filed,

(g) the inner peripheral walls (14a, 14a) and each of
t he opening (17) are:

“curved arcuately inwardly".

Counterparts can be found respectively in colum 7,
lines 39 to 41 and in colum 5, lines 30 to 32 of the
application as filed;

(h) noreover, now the abutnment portions (30):

"are located at the |eading ends of the engaging | egs".
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This feature is represented in particular on Figures 5
and 6 of the application as filed.

The features added to Caim1 define nore clearly and
nore precisely the different parts of the buckle and
they are supported by the application as originally
filed. Therefore the correspondi ng anendnents ful fil
the requirenents of Articles 84 and 123(2) EPC and are
al | owabl e.

Dependent clains 2 and 3:

Said clains correspond to clains 4 and 5 as filed
originally which have been anended in order to avoid
redundancy and to be consistent with Caiml
Therefore, no objection can be nade agai nst these
nodi fi cati ons.

Descri ption:

In order to conply with Rule 27 EPC, the introductory
part of the description has also been nodified so as to
cite docunents reflecting the background art and to

di scl ose the invention as clained. A so, the first
enbodi mnent of the application as originally filed has
been del eted and the body of the description has been
adapted to the remaining two enbodi nents initially
represented in Figures 5 to 13 renunbered as

Figures 1 to 9.

None of these nodifications adds any new subject-matter
to the specification (Article 123(2) EPC). Therefore

they are all acceptable.

Dr awi ngs:
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The Figures 1 to 4 of the application as originally
filed have been deleted and, in the new specification,
the original Figures 5 to 13 have been renunbered

as 1 to 9. New references 16b and 14a have been added
in new Figures 2 respectively 3 and 5 and a new
reference 30 has been added in new Figures 3, 5 and 7.
Since these nodifications contribute to clarifying the
specification wthout adding any new matter, they are
accept abl e.

Novelty (Article 54 EPC)

It is clear fromthe description and the figures of the
docunents D1 to D4 cited during the proceedi ngs that
none of these prior publications discloses a buckle
conprising in conbination all the features clained in
G aim1l.

Therefore, the subject-matter of Claiml is newin the
meani ng of Article 54 EPC

Cl osest state of the art

The buckl e of D1 conprises in conbination all the
features of the precharacterising portion of Claim1.
Therefore, it can be considered as representing the
state of the art closest to the invention.

In particular, the engaging | egs of this known buckle
have outer operating portions extending through slots
of the socket nenber into exposed positions allowng to
be depressed inwardly for disengagi ng |ocking portions
of the I egs fromcorrespondi ng retaining portions of

t he socket menber. Mreover, the |ocking portions of
the engaging |l egs of this known buckle are provided



2649.D

-9 - T 0226/ 99

wi th abut nment portions engageable with the inner side
surfaces of the correspondi ng retaining portions

di sposed in the guide chanber of the socket nenber

(see, in particular on Figures 1, 2 and 4 of D1, the

| ocking lugs 20 | ockingly engaged with the abutnments 32
of the side-walls 28 of the socket nenber).

In order to conply with the requirenents of Rule 29(1)
EPC, Claim1l has been delimted agai nst said cl osest
state of the art. Consequently, the features
differentiating the buckle of daim1l fromthe one

di sclosed in D1 are stated in the characterising
portion of the claim

Pr obl em and sol uti on

Starting fromthe buckle as disclosed by DI and taki ng
into account not only the differences stated in the
characterising portion of claim1l but also the

i ndications given in the description of the application
(see in particular page 1, lines 7 to 11 of the adapted
description dated 16 Cctober 2001), the problemto be
sol ved appears to i nprove the buckle known from DLl in
order to reduce the operating forces required for
uncoupling the buckle wi thout inpairing the coupling
strength and the stability of the buckle in its closed
condi tion.

The solution according to the invention is to render
the legs nore flexible by providing themw th

| ongi t udi nal openings and to incurvate the |egs
inwardly along their entire length as well as their
inner walls and the openings and to | ock the | egs nore
firmy in position agai nst wobbling by locating their
abut ment portions at the | eading ends of the |egs.
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I nventive step (Article 56 EPC)

The I egs of the plug nenber disclosed by D1 are not
curved arcuately inwardly and have no el ongated openi ng
extendi ng longitudinally through the thickness of the

|l eg. Also the abutnent portions of the |l egs are | ocated
close to the | ocking lugs 20 ie at about half the

| ength of the | egs, between the bul ged operating
portions 19 and the base of the legs (see in particular
Figure 4). In said disclosure, nothing teaches or even
suggests to nodify these features in the direction of
the invention.

D2 discloses in Figures 11 to 14 special enbodi nents of
pl ug menbers conprising engagi ng | egs which, at first
sight, seemto be provided with el ongated openi ngs
weakeni ng the strength of the |egs. Actually, the
teaching of D2 is not, as according to the invention,
to cut away the legs of the plug nenber in order to
reduce the operating forces required for uncoupling the
buckl e but, on the contrary, to reinforce said | egs by
nmeans of additional reinforcing ribs (53, 58) disposed
along the legs (54, 54 and 61, 62) to withstand forces
tending to flex the legs toward and away from each

ot her (see D2: page 11, lines 7 to 10).

Therefore, the skilled person starting fromthe buckle
of D1 and | ooking for reducing the operating forces (ie
the forces required for flexing the | egs toward each

ot her), would not expect to find a solution in a
docunent (D2) which recommends neans necessarily

I ncreasing the required operating forces of the buckle.
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Moreover, Figures 12 and 14 of D2 show that the | egs of
t he di scl osed buckl e are not curved but extend straight
along their entire length and al so that the abutnent
portions of the legs are |ocated at about the sane
position as in D1, ie between the operating portions of
the legs and the bases of said | egs.

Consequently, the skilled person could not find in D2
any hint or clue suggesting to himeither to incurve
the legs arcuately inwardly along their entire |ength
or to shift the abutnent portions to the |eading ends
of said arcuate | egs.

The sane reasoning applies to the teachings of D3 and
D4.

Therefore, at the priority date, the state of the art
as illustrated by DL to D4 failed to provide the
skilled person with the features of the invention
claimed in the characterising portion of C aiml.

On the contrary, said state of the art would give the
skilled person hints leading in a direction opposite to
the invention, ie to reinforce the legs of a plug
menber by the use of an additional rib (see D2), to
straighten said legs instead of incurving themand to
position the abutnent portions between the operating
portions and the bases of the |egs (see D1 and D2)

i nstead of at their |eading ends.

For the foregoing reasons, and since there is a priori
no particular reason pleading in favour of a

nodi fication of the buckle known from Dl according to
the teaching of Caim1, the Board is convinced that
the subject-matter of Caim1 does not follow plainly
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and logically fromthe prior art illustrated by Dl to
D4 but involves an inventive step within the neani ng of
Article 56 EPC

7. Consequently, a patent can be granted based on the | ast
anmended version filed by the appell ant.

O der

For these reasons it is decided that:

1. The deci si on under appeal is set aside.

2. The case is remtted to the first instance with the
order to grant a patent based on the foll ow ng
docunent s:

- Caim1l1l filed with the fax of 19 Cctober 2001 and
clains 2 and 3 filed with the letter dated
16 COctober 2001.

- Description: pages 1 and 2 filed with the letter
of 16 COctober 2001 and revised pages 7 to 24 filed
with letter of 25 Septenber 2001 to be
renunbered 3 to 20.

- Drawings: Figures 1 to 9 as filed on 5 Cctober

2000.

The Regi strar: The Chai r man:

2649.D Y A
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G Magouliotis C. Andries
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