BESCHWERDEKAMVERN
DES EUROPAI SCHEN

BOARDS OF APPEAL OF CHAMBRES DE RECOURS
THE EUROPEAN PATENT

DE L' OFFI CE EUROPEEN

PATENTAMTS OFFI CE DES BREVETS
Internal distribution code:
(A [ ] Publication in Q
(B) [ ] To Chairnmen and Menbers
(O [X] To Chairnen
(D) [ 1 No distribution

DECI S| ON

of 14 July 2004
Case Nunber: T 0284/99 - 3.3.2
Appl i cati on Nunber: 93202197.5
Publ i cati on Nunber: 0585988
| PC. A21D 8/ 04
Language of the proceedi ngs: EN

Title of invention:

Enzyme product and method for inproving bread quality

Pat ent ee:
DSM | P Assets B. V.

Opponent :
|Cl PLC

DANI SCO A/'S

Headwor d:
Bread | nprover/ DSM

Rel evant | egal provi sions:

EPC Art. 84

EPC R 65(2)

Keywor d:

"Appeal of opponent | inadm ssible: appeal filed by another
conpany was not an error under Rule 65(2)"

"Article 84 EPC. claiml1l of al

Deci si ons cited:
T 0097/98, T 0340/ 92

Cat chword

EPA Form 3030 06. 03

t he requests lacks clarity"



9

Européisches European
Patentamt Patent Office

Beschwerdekammern Boards of Appeal

Office européen
des brevets

Chambres de recours

Case Nunber: T 0284/99 -

(Opponent 1)

3.3.2

DECI SI ON

of the Technical Board of Appeal 3.3.2

Party as of right:

Repr esent ati ve:

(Opponent 11)
Appel | ant :

Repr esent ati ve:

Respondent :
(Proprietor of

Repr esent ati ve:

Deci si on under

Conposi tion of

Chai r man:
Menmber s:

t he patent)

appeal

t he Board:

U Oswal d

of 14 July 2004

ICl PLC
9 M1 I bank
London SWIP 3JF (GB)

Bot, David Sinpbn Miria
Neder | andsch Qctr ooi bur eau
Post bus 29720

NL- 2502 LS Den Haag (NL)

DANI SCO A/'s
Langebr ogade 1
DK- 1411 Copenhagen K  (DK)

Har di ng, Charles Thomas
D. Young & Co

12 New Fetter Lane
London EC4A 1DA (GB)

DSM | P Assets B. V.
Het Overloon 1
NL- 6411 TE Heerl en (NL)

Irvine, Jonquil Caire
J.A. KEMP & CO

14 South Square

Gray's Inn

London WCIR 5JJ (GB)

Interlocutory decision of the Qpposition

Di vi sion of the European Patent O fice posted

15 January 1999 concerni ng nai nt enance of

Eur opean patent No. 0585988 in anended form

M Otega Pl aza
J. H P. Wllens



S1 - T 0284/ 99

Summary of Facts and Subm ssi ons

1871.D

Eur opean patent application EP-A O 585 988, based on
application No. 93 202 197.5, was granted on the basis
of 11 cl ai ns.

| ndependent claim 1 as granted reads as foll ows:

"1. A bread inprover conposition which conprises at
| east one |lipase, at |east one hem cellul ase and at
| east one anyl ase.”

| ndependent claimb5 as granted reads as foll ows:

"5. A dough which conprises a conposition as clainmed in
any of the preceding clains, flour, water and yeast."

The follow ng product information |eaflets were cited
during the proceedings:

(13): Product specification of Gindsted Products, DK-
8220 Brabrand: Gindamyl Fungal Al pha-Anyl ase

(14): Product specification of G st-brocades FOOD
| NGREDI ENTS DI VI SION: Fermi zyme™ 400, 1991

Qpposition was filed by opponents | and Il and
revocation of the patent in its entirety was requested
pursuant to Article 100(a) EPC on the grounds of |ack
of novelty and |l ack of inventive step.
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There was a third opponent which filed an opposition on
t he grounds under Article 100(a) EPC and under

Article 100(b) EPC for insufficiency of disclosure. The
third opponent withdrew its opposition by letter of

19 Novenber 1998, received on 20 Novenber 1998, i.e.
before the decision of the opposition division.

During the oral proceedings before the opposition
di vi sion, opponent |l also requested revocation
pursuant to Article 100(b) EPC.

The appeal lies froman interlocutory decision of the
opposi tion division under Article 106(3) EPC
mai ntai ning the patent in anmended form

The opposition division rejected the main request filed
on 12 Novenber 1998 since it considered that the
amendnments introduced in claim1 were not in agreenent
with Rule 57a EPC.

The opposition division considered auxiliary request |
filed during the oral proceedings on 16 Decenber 1998

to neet the requirenents of Article 123(2) and (3) EPC.
Basically, in the opposition division's view, the
originally filed description |left no doubt that two of

t he enzynes were "added” and that the third enzynme al so
was neant to be "added" to the dough with the other two.
This was reflected by the amounts of enzymatic units
appearing in the claimwhich corresponded to the

"added" enzynes.

The opposition division considered that the | ack of
specification in claim1 for the anbunt of shortening
did not result in a lack of clarity (Article 84 EPC)
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for the conposition clained but only related to a broad
definition, i.e. any concentration was conprised. The
opposition division took the view that the only
qguestion which could arise was whether any technically
meani ngf ul concentration considered by the skilled
person woul d work. However, in the opposition
division's opinion there was nothing to indicate doubt
about the workability of the clainmed subject-matter due
to a lack of definition of the amount of shortening.

Wth respect to the objection relating to the nethod of
determ nation of the |ipase units, the opposition

di vision submtted that the patent in suit indicated

the titrinmetic nethod according to which the units were
to be determ ned. The opposition division considered
that in the absence of any experinmental proof it had to
be assuned that the skilled person had enough
information to carry out the invention (Article 83 EPC).

The cl ai ned subj ect-matter was consi dered by the
opposition division to be novel over the bread inprover
conposi tion Ferm zyme® H400 (document (14)) which

conpri sed anyl ase and hem cel | ul ase conponents and only
smal | anounts of |i pase.

As regards the assessnent of inventive step, docunent
(14) was considered by the opposition division to be
the closest prior art. The problemwas to i nprove bread
i nprover conpositions wth regard to | oaf volune and
staling, i.e. crunb softness. The opposition division
was of the opinion that none of the docunents provided
an incentive to add |lipase to a bread inprover
conposition conprising anylase and hem cel lul ase in
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order to provide the type of enzynme suppl enentation as
cl ai med.

OQpponent 11 (appellant) | odged an appeal agai nst that

deci si on.

Quest International BV, Huizerstraatweg 28, 1411 GP
Naar den, Netherlands, filed an appeal agai nst that
decision on 15 March 1999. In that letter it nanmed
itself "COpponent 1". In the notice of appeal it was
stated "Pl ease note that the address for correspondence
is ICl Goup Intellectual Property Departnent at the
above address".

In the statenent of the grounds of appeal filed on
11 May 1999, ICl plc appeared as "opponent 1".

A comuni cation of the board was sent informng the
parties of the prelimnary opinion that the appeal by
Quest International BV was found not to be adm ssible
and that 1Cl plc was to be considered as a party as of
right.

OQpponent | announced in its letter of 8 July 2004 that
it would not attend oral proceedings.

Oral proceedings were held before the board on 14 July
2004.

During the oral proceedings, the respondent (patentee)
mai ntained its requests as follows: main request filed
with the letter of 14 Cctober 2003 (identical to

auxiliary request on which the first instance decision
was based), auxiliary requests | and A filed with the
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letter of 10 June 2004 (renunbered during the oral

proceedi ngs as auxiliary requests Il and Il A) and
auxiliary requests Il to VIl (renunbered during the
oral proceedings as auxiliary requests Il to VIII)

filed with the letter of 14 Cctober 2003. Additionally,
during the oral proceedings, the respondent filed a new
auxiliary request | and auxiliary requests IXto X1

Claim1l of the main request reads as foll ows:

"1. A dough which conprises a bread inprover
conposition, flour, shortening, water and yeast, said
bread i nprover conposition conprising at |east one

| i pase, at |east one hem cellul ase and at |east one

a-anyl ase so as to add to the dough per kg of flour

400 to 4000 |ipase units,
25 to 500 R-xylanase units of hem cel |l ul ase, and
25 to 1250 fungal anyl ase units (FAU) of

a- anyl ase. "

Claim1 of auxiliary request | reads as follows:

"1. A nethod of nmaking a dough which conprises a bread
i nprover conposition, flour, shortening, water and
yeast, said bread inprover conposition conprising at

| east one |ipase, at |east one hem cellul ase and at

| east one a-anyl ase wherein said bread inprover
conposition is added to the dough so as to add to the
dough per kg of flour
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400 to 4000 |ipase units,
25 to 500 R-xylanase units of hem cel |l ul ase, and
25 to 1250 fungal anyl ase units (FAU) of

a- anyl ase. "

Claim1l1l of auxiliary request Il and claim1 of
auxiliary request Il A are identical to claim1 of the

mai n request.

Claim1l of auxiliary request |1l reads as follows:

"1. A dough which conprises a bread inprover
conposition, flour, shortening, water and yeast, said
bread i nprover conposition conprising at |east one

| i pase, at |east one hem cellul ase and at |east one

a-anyl ase so as to add to the dough per kg of flour

400 to 4000 |ipase units,

25 to 500 R-xylanase units of hem cel | ul ase,

sai d dough al so conprising 25 to 1250 funga

anyl ase units (FAU) of a-anylase per kg of flour."

Claim1 of auxiliary request IVis identical to claim1l
of auxiliary request I11.

Claim1l of auxiliary request V differs fromclaim1 of
the main request in that the amount of shortening has
been defined as foll ows:

"10-100g of shortening per kg of flour,"

Claim1 of auxiliary request VI is identical to claim1l
of auxiliary request V.

1871.D
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Claim1 of auxiliary request VIl differs fromclaim1l
of auxiliary request IIl in that the amount of
shorteni ng has been defined as foll ows:

"10-100g of shortening per kg of flour,"

Claim1l1l of auxiliary request VIII is identical to
claiml of auxiliary request VII.

Claim1l1l of auxiliary request I X differs fromclaim1 of
auxiliary request | in that the word "fungal" has been

i ntroduced before "a-anyl ase.”

Claim 1 of auxiliary request X reads as foll ows:

"1. A nethod of nmaking a dough which conprises a bread
i nprover conposition, flour, shortening, water and
yeast, said bread inprover conposition conprising at

| east one |lipase, at |east one hem cellul ase and at

| east one a-anyl ase wherein said bread inprover
conposition is added to the dough so as to add to the
dough per kg of flour

400 to 4000 |ipase units,

25 to 500 R-xylanase units of hem cel |l ul ase, and
provi de a dough conprising 25 to 1250 funga

anyl ase units (FAU) of a-anyl ase.”

Claim1l of auxiliary request Xl differs fromclaim1 of
auxiliary request I X in that the anount of shortening

has been i ntroduced as foll ows:

"15 to 100g of shortening per kg of flour".

1871.D
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Claim1 of auxiliary request Xl differs fromclaim1l
of auxiliary request X in that the anpunt of shortening
has been introduced as foll ows:

"15 to 100g of shortening per kg of flour".

Claim1l1l of auxiliary request XIIIl differs fromclaim1l
of auxiliary request XIl in that the word "fungal " has

been introduced before the expression "a-anyl ase."

The respondent’'s argunents relating to the
adm ssibility of the auxiliary requests filed during
the oral proceedings may be sunmari sed as foll ows:

the first auxiliary request was filed in order to
overconme the board's objections with respect to the
wor di ng of the product clainms. The other auxiliary
requests were filed in order to overconme objections
further raised during the oral proceedings.

The respondent’'s argunents in respect of the
requirenents of Article 84 EPC may be sunmari sed as
fol |l ows:

The objections relating to Article 84 EPC were raised
by opponent | whose appeal was not considered to be
adm ssi bl e. Mdreover, with the exception of the
expression "so as to add" the wording of the clains
resulted from conbi nations of the clains as granted and
hence it was not possible to raise objections under
Article 84 EPC
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The clains had to be read in their neaningful technical
sense. Caim1 of the main request reflected the notion
t hat when t he baki ng technol ogi st nmakes the dough,

he/ she adds enzynes and he/she is interested in the
particular activity in the dough. One adds enzynes but
the activity is in the dough. One neasures the
activities in the starting material enzynes, but one
calculates it with respect to the kg of flour. After

m xi ng, one cal cul ates which units are needed to nmake
t he dough, depending on the quantity of dough and

vol une of flour. The claimis directed to a dough as

m xed. One can neasure the activities in the dough if
required.

The bread i nprover was sonet hing added to the flour and
was different fromthe flour (page 2, lines 25 to 27
and exanmple 1 as originally filed). The bread i nprover
was a separate conponent of the dough. The skilled
baki ng technol ogi st knew that the enzynme had to be
added. The dough woul d conprise per kg of flour these
ranges after adding the enzynes. In order to calculate
what is added one | ooks for activity of the dough in
order to have the basic |level and work out how nuch is
to be added. The reality is that the inherent activity
of anylase in the dough is very low -only traces- and
hence it is not relevant for baking.

The definitions used were a mat hematical way to define
t he amounts of enzyne which had to be calculated in a

conventional way. The units were neasured by standard

procedures. Wien the dough rises, the baking

t echnol ogi st quotes them per kg of flour.
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Asked by the board as to whether the units were
nmeasured in the starting material, the answer was that
t hey have to be relative per kg of flour.

Asked by the board whether the units were neasured in
the bread inprover conposition, the answer was negati ve.

Wth respect to auxiliary request Il the respondent
stated that the bread i nprover had three enzynes. For
two of themthe ranges were defined in respect of the
flour and for one of themin relation to the dough.

The respondent denied any contradi ction and stated that
all the enzynmes were nmeasured in relation to the vol une
of flour.

In order to make a dough according to the clains one
has to test, follow ng the exanples, by using the
ranges given in the clains and cal cul ate the anounts
per kg of flour.

Questioned by the board as to whether the relationship
bet ween the conponents changed, the respondent answered
that one has to tailor the bread inprover conposition
to the particular dough. There are many bread i nprover
conpositions which apply to the nmaki ng of dough
according to claiml.

The enzynes had been known for many years and there was
no doubt about how peopl e woul d use them The fl our
enpl oyed was that normally used in baking, which has
only traces of anyl ase.
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Qpponent's Il argunments with respect to the
adm ssibility of the requests may be summari sed as
fol | ows:

The new requests were filed too | ate. The anendnents,

wi th exception of the introduction of the term"fungal"
in sone of the auxiliary requests, resulted from
objections raised long before in the appeal proceedings.
The first auxiliary request was a reformati o in peius
since the nmethod was clained for the first tine,

putting the patentee in a better position.

The apparent minor nature of the anmendnents led to
conpl ex di scussi ons and hence the proceedi ngs were
del ayed because of the late filing.

Qpponent's Il further argunents may be summari sed as
fol | ows:

The patentee understood claim1 of the main request in
the sense that these units are in the dough after
preparation but there was a | acuna between "so as to
add" and "conprise".

In the original description it was stated that "the
dough conprises from 25-1250 FAU fungal anyl ase units
(FAU) per kg flour" (page 3, lines 17 to 19) (enphasis
added) .

It was known fromthe prior art that the dough had

i nherent anyl ase activity. Wth the new wordi ng of the
claimit was unclear whether or not this activity was
i ncluded. Two interpretations were possible.
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To neasure the activity in the dough was very difficult
but coul d be done. One nade an extract from dough and
there woul d be interferences. The results woul d be
dependent al so on the nature of the flour.

Wth respect to auxiliary requests Il and I1A,
appel | ant opponent |1 had no further comrent.

Wth respect to auxiliary request Il and auxiliary
requests VII and VIII appellant opponent |1 stated that

a difference was nmade in the claimbetween the units as
added and the units conprised or in the dough.
Previously, the expressions "added" and "conprised"
wer e consi dered as equi valents by the patentee and now
they were considered to be different.

Mor eover, appellant opponent |1 pointed out that it
appeared that the patentee had revoked its earlier
statenent that all the enzynes were neasured with
respect to the dough.

For all the requests, the appellant further argued that
the bread inprover conposition depends on the nature
and quality of the flour, which was not defined in the
claim It may be a natural flour or a flour having an
enzynme in it. The claimwould therefore include bread
i mprover conpositions having any amounts of the three

enzymes.

The appel | ant (opponent 11) requested that the decision
under appeal be set aside and that the European patent
No. O 585 988 be revoked.
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The respondent (patentee) requested that the appeal be
di sm ssed and that the patent be maintained in the form
as upheld by the Opposition Division in the decision
under appeal (main request), alternatively that the
deci si on under appeal be set aside and that the patent
be maintained with the sets of clains of the auxiliary
requests 1 to 13. (2 and 2a filed with letter of

10 June 2004, 3 to 8 filed with the letter of

14 COctober 2003 and 9 to 13 filed during today's oral

pr oceedi ngs.

Reasons for the decision

1

1.1.2

1871.D

Adm ssibility

Adm ssibility of the appeals

The appeal of appellant opponent |1 is adm ssible.

The appeal filed by notice of appeal dated 15 March
1999 is considered inadm ssible as it was filed by
Quest International B.V., Huizerstraatweg 28, Naarden
t he Net herl ands, which conpany does not seemto be a
party to the opposition proceedings.

As the nmention of Quest International B.V. in the

noti ce of appeal does not clearly seemto be an error,
(and therefore the situation according to T 97/98, date
of decision 21 May 2001, and T 340/92, date of decision
5 Cctober 1994, does not arise), correction under

Rul e 65(2) EPC is not possible.
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The file shows that Quest International B.V. seens to
have had an interest in the case fromthe start.
(Original opponents I - Unilever N V. and Unilever PLC
- have stated that they filed the opposition on behal f
of the activities of their subsidiary conpany Quest.)
It is not up to the board or to third parties to
specul ate on (changes in) the exact relationship
between first Unilever and Quest and | ater between |ICl
and Quest.

Al so the fact that the notice of appeal filed by Quest
International B.V. nentions the full address of this
conpany but neverthel ess expressly requires the address
of ICl Goup Intellectual Property Departnent to be
used as the address for correspondence, would seemto
make it probable that Quest International B.V. was
filing the appeal as a result of a conscious decision
rather than as the result of an error.

Thus, neither fromthe notice of appeal nor fromthe
file preceding this notice of appeal can the filing of
t he appeal by Quest International B.V. be seen to be an
obvi ous error.

It is noted that the grounds of appeal, filed on 11 My
1999, nmention Inperial Chem cal Industries PLC as the
appel l ant instead of Quest International, but it seens
contrary to legal certainty to interpret the notice of
appeal on the basis of a |ater docunent.

Qpponent | did not dispute the anal ysis nmade by the
boar d.
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Consequently, the appeal |odged by Quest I|nternational
BV i s inadm ssi bl e.

Adm ssibility of the requests filed during the oral
pr oceedi ngs

The requests filed during the oral proceedi ngs were
filed in response to objections raised during the oral
proceedi ngs and hence are considered to be adm ssi bl e.

The appellant was not put in a worse position as it
woul d not have appeal ed since the nmethod claimof the
first auxiliary request represented a major restriction
wWith respect to the product claim

The proceedi ngs were not del ayed by these late-filed
amendnents since their nature allowed themto be dealt
wi th i mediately.

Article 84 EPC

The cl ai ns have been anended during opposition and
appeal proceedi ngs. The board has therefore the power
to examne themw th respect inter alia to their fornal
requi renents. Myreover, the clains are not nere

conbi nations of the granted clains. Therefore the
wordi ng of the clains has to be exam ned by the board

in their new context.

Claim1 of each of the main request and auxiliary
requests I, I, I'lA 11l to XIIl conprises the
fol |l owi ng wordi ng:

"so as to add to the dough per kg of flour
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400 to 4000 |ipase units,
25 to 500 R-xylanase units of hem cel |l ul ase".

During the oral proceedings an extensive di scussion

t ook pl ace about whether these enzymatic units are
related to the dough, an extract of the dough, the
bread i nprover as starting material or the separated
enzynmes as starting material. As a consequence, the
guestion arose as to whether the units are neasured in
t he dough, an extract of the dough, the bread inprover
as starting material or the separated enzynmes as
starting material.

After considering both parties' argunents, the board is
convi nced that the neasurenent can take place in al nost
all of these forns, except the dough.

The respondent did not deny that different environnents
lead to different values of activity.

The respondent’'s statenents are pl ausi bl e:

- that the enzymatic units are added to the dough
and are in the dough and hence can characterise
t he dough together with the other features of the
cl ai ms

- that the values per kg of flour were comonly used
by the baker

- and that, in practice, in the baking industry, the
baker adds defined ampbunts of enzyne to the dough
per kg of flour.
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However, several issues renmai n unanswer ed.

|f the enzymatic units are in the dough, as stated by
t he respondent, and serve to characterise it with
respect to other dough, then the enzymatic units have
to be neasured in the dough. However, if the enzymatic
units are added to the dough by the bread inprover
conposition, then the enzymatic units have to be
nmeasured in the bread inprover conposition. The
respondent denied this point and stated that the

enzymatic units are neasured in the starting enzynes.

Apart fromthe fact that the neasurenents in the

extract fromthe dough and in the starting enzynes

woul d be drastically different due to the precedi ng use
of the enzynes and the conpletely different environnent,
the wording of the claimleads one to assune that the
enzymatic units are to be neasured in the dough or in

t he bread i nprover conposition

Additionally, the activity per g of bread inprover
conposition is left openin the claim Also |eft open
in the claimare the relative proportions of the three
enzynmes which may vary. This was acknow edged by the
respondent. Three separate enzynes may even be added
wi t hout any relationship as to their anounts.

The nere indication of the ranges of enzyne units per
kg of flour does not contribute to a solution of this
problem On page 3, lines 10 to 16, of the original
description, it is stated:
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"The amounts of the various enzynes to be included in

t he dough vary dependi ng on various factors such as
enzynme activity, baking nmethod, kind of bread,
fermentation tinme and tenperature and the kind of raw
materials used. It will be appreciated that the skilled
person is able w thout undue experinentation to
determ ne the effective anounts of the enzynes in

guestion”.

One woul d either need to know or neasure the enzyne
activity in the bread i nprover conposition as units/g,
in order to calculate the required anounts per kg of
flour, or know which amounts of bread i nprover are to
be added per kg of flour in order to cal cul ate which
activity is required in the bread i nprover conposition
fromthe values given in the clains. This information
is not however given in the claimand the description
contains no indication of howto solve this problem

The respondent's reference to the original disclosure
(page 2, lines 25 to 27), which reads:

"The present invention further provides a dough which
conprises the bread i nprover conposition, flour, water
and yeast" does not serve to solve the problemeither
Apart fromthe fact that shortening is not nmentioned,
the only information given is that a bread inprover
conposition fornms part of the dough and that flour is
al so present as anot her conponent.

The respondent also cited exanple 1 on original page 5,
lines 26 to 29: "It appears from Table | that addition
of a conbi nation of shortening, a-anylase,

hem cel | ul ase and |ipase results in excellent bread
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qual ity and superior crunb softness”. The information
in Table | does not however refer to the bread inprover
conposition but to three separate enzynes. Apart from
that, the exanples stated specific enzynme units per kg
of flour, i.e. the relative enzymatic activity.

It was suggested by the respondent that the amounts of
bread i nprover could be tailored by follow ng the
baking tests in the description to see whether the
effects on crunmb firmess and | oaf vol une were achieved
or not. However, this can hardly serve properly to
define the bread inprover conposition appearing in the
claims with respect to its activity and the
proportionality of enzynes contained, since the clains
have to define the subject-matter for which protection
i s sought.

|f the enzymatic activity is not neasured in the bread
i nprover conposition, then the clains |ack features
i ndi cating how to produce or nodify a bread inprover
conposition in order to achieve the relative activity
val ues appearing in the clains "so as to add per kg of

flour".

Therefore, there is an anbiguity in the claimas to
whet her the relative enzymatic units are neasured in

t he dough or in the bread inprover or even if the units
are neasured in the starting enzynes, which are then
tailored into an appropriate bread inprover by tests
undefined in the clains.
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Docunent (13) was cited by the respondent, as an
exanple, to show that the expression of relative units
for the dosage of enzynme per kg of flour was common
(30FAU kg of flour) (page 12).

However, docunent (13) also discloses the activity of
the bread inprover in absolute terns as GRI NDAMYL S 100
(200 FAU, 10.000 GPU g) (page 9) and the anpbunts to be
added to the dough as a typical dosage, i.e. 15 g of

GRI NDAMYL S 100/ 100 kg of flour (page 11). Fromthis
information the relative units and the absolute units

can be interconvert ed.

Docunent (14) gives the absolute enzynme activity for
Fernmi zyne™ H 400 as 230 FAU g equival ent to 2300 SKB/ g
(amyl ase units) and 400 SHU g (specific hem cellul ase
units) (page 4) and the anpbunts for the dosage as 15-
309/ 100 kg of flour. Fromthese values the relative

enzymatic units can be cal cul at ed.

Consequently, the board concludes that claim1 of al
requests does not neet the requirenments of Article 84
EPC.



Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The patent is revoked.

The Regi strar: The Chai r man:
A. Townend U Oswald

1871.D

T 0284/ 99



