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Summary of Facts and Submn ssions

0505.D

The appel | ant (opponent) | odged an appeal against the
deci sion of the opposition division naintaining patent
No. O 545 693 in anended form

OQpposition was filed against the patent as a whol e
based on Article 100(a) EPC (lack of inventive step).

The foll ow ng docunent was relied upon in the decision:

El: Fachtagung 18. und 19. Sept. 1990 Festung
Mari enberg, Wirzburg, Mehrkonponenten- und
Gasi nnendr uck- Spritzgi eBverfahren- Tendenzen neuer
Ver f ahr enst echni ken,
M Renger:
Das Gasi nnendruckverfahren - eine
SpritzgieRBvariante mt besonderen Mglichkeiten.

Oral Proceedings were held before the Board of Appea
on 15 February 2001.

(i) The appellant requested that the decision under
appeal be set aside and that the patent be
revoked.

(ii) The respondent (patentee) requested that the
appeal be di sm ssed.

The clains include a single independent clai mreading
as foll ows:

"1l. An injection-nolded article conprising a base body
(10) defining what, in use, will be an exterior
vi si bl e shape of the injection-nolded article, a
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thick-wall portion (20) extending fromthe base
body, and a foot portion (40) forned at the
juncture between the base body (10) and the thick-
wal | portion (20),

said foot portion (40) rising fromthe base
portion (10), the thickness of the foot portion
(40) increasing in the direction of the wi dth of
the foot portion (40) towards the thick-wal
portion (20), and at |least the thick-wall portion
havi ng a hol |l ow portion; characterised in that

the ratio of the maxi mumthickness of the foot
portion (40) above the base body (10) to the width
of the foot portion (40), which is fromthe thick-
wal | portion to an outer end of the foot portion,
is in the range of 1/40 to 1/2, wherein the width
(W, of the foot portion (40) is between 1.5t and
50t, where t is the thickness of the base body
portion (10)."

The appel |l ant argued essentially as foll ows:

The cl osest prior art is represented by docunent El and
in particular the | eft hand figure of Figure 26. The
subject-matter of claim11 is distinguished over the

di scl osure of this docunent by the two features
specified in the characterising clause of claim1.

From neasurenents carried out on an enlargenment of the
rib geonetry as shown in the left hand figure of

Figure 26, it can be seen that the ratio of the maxi num
t hi ckness of the foot portion above the base body to
the width of the foot portion is approximtely 1:1.7.

It is a matter of routine extrapol ati on not requiring

i nventive ingenuity to increase this ratio to 1:2 or

nor e.
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The second di stinguishing feature of claim1, according
to which the width of the foot portion is between 1.5t
and 50t, where t is the thickness of the base body
portion, represents a wide range which can be arrived
at by the person skilled in the art wthout the
exercise of inventive ingenuity.

Therefore, the subject-matter of claim 1l does not
I nvol ve an inventive step.

The respondent argued essentially as foll ows:

It is agreed that the closest prior art is represented
by docunent E1. It is, however, not possible to take
accurate neasurenents from Figure 26. The teachi ng of
El is to provide a radius at the junction of the rib
and the base body. This inplies that the ratio of the
maxi mum t hi ckness of the foot portion above the base
body to the width of the foot portion is approximately
1:1. It is also noted that the radius is small conpared
with the thickness of the base body portion. Such a
radius is used to assist de-nolding, to relieve stress
concentration in the finished article and to facilitate
nol d manuf act ure.

The problem facing the present inventors starting from
El is to enable the manufacture of injection nolded
articles which are free of strain and w thout irregular
colour on the exterior visible surface of the article.

According to the invention, this problemis solved by
the provision of a foot portion having di nmensions as
specified in claim1l1l, which reduces turbulent flowin
the nmelt during introduction of gas. The problemis not
addressed by E1.
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Therefore, the teaching of E1 does not render obvious
the subject-matter of claiml.

Reasons for the Deci sion

0505.D

Novel ty

The novelty of the subject-matter of the clains as

mai nt ai ned by the opposition division was not
questioned by the appellant and, indeed, the prior art
does not disclose a foot portion having the dinensions
specified in claim1l.

I nventive step

The cl osest prior art is represented by E1. This
docunent discloses, with particular reference to the

| eft hand figure of Figure 26, an injection-nolded
article conprising a base body defining what, in use,
will be an exterior visible shape of the injection-

nol ded article, a thick-wall portion extending fromthe
base body, and a foot portion forned at the juncture
bet ween t he base body and the thick-wall portion, said
foot portion rising fromthe base portion, the

t hi ckness of the foot portion increasing in the
direction of the wwdth of the foot portion towards the
thick-wall portion, and at |east the thick-wall portion
having a hol I ow portion. The foot portion is in the
formof a radius tangential to the underside of the
base portion and to the thick-wall portion. The ratio
of the maxi mumthi ckness of the foot portion above the
base body to the width of the foot portion is thus
approximately 1:1.
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A probl em associated with the article disclosed in E1
is that, whilst the use of gas injection nolding in the
manuf acture of the article enables the production of
good quality articles free fromsink marks, for sone
pur poses, including conponents for car bodywork, a
further inprovenent in surface quality is required. It
is accordingly the object of the invention to provide
articles having extrenely high quality visible surfaces
which are free of strain and wi thout irregular colour.

According to the invention, this problemis solved by
the provision of a foot portion having the di nensions
specified in claiml. Such a foot portion reduces

turbulent flowin the nelt during introduction of gas.

El neither in any way addresses the above problem nor
suggests the solution found by the inventors of the
patent in suit. The person skilled in the art
attenpting to solve the above probl em has a nunber of
approaches avail abl e, including adjusting the timng of
the introduction of the gas and adjusting the rate of
cooling of the nelt in the nold. The prior art does not
i ndi cate that experinmenting with foot portions of
different proportions could solve problens of

unsati sfactory surface finish on the surface opposed to
the thick-wall portion.

The appel |l ant has presented an enl argenent of the |eft
hand figure of Figure 26 of E1l, from which nmeasurenents
were taken which are alleged to show a foot portion
having a ratio of maxi mumthickness to w dth of
approximately 1:1.7. Regardl ess of the argunents
concerning the accuracy of the sketch and the

measur enents made thereon, the fact remains that El
does not suggest to the skilled reader that the
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di mensi ons of the foot portion should be varied. The
person skilled in the art has no incentive to provide a
wi der, flatter foot portion than that shown in

Figure 26. Simlarly, contrary to the suggestions of
the appellant, it is not possible to refer to the

i nvention as being nerely an extrapol ati on of an
existing trend or a conprom se between conflicting
requirenents. There is nothing in the prior art which
suggests a trend which could be extrapolated or factors
whi ch shoul d be taken into account when designing a
foot portion. The present case is thus distinguished
fromthose considered in T 410/87 and T 409/ 90.

The subject-matter of claim1l thus involves an
inventive step. Cains 2 to 9 are appendant to claim1
and relate to preferred features of the article. The
subject-matter of clains 2 to 9 thus also involves an
I nventive step

O der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

M Dai nese A. Burkhart
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