BESCHVWERDEKAMVERN  BOARDS OF APPEAL OF CHAMBRES DE RECOURS
DES EUROPAI SCHEN THE EUROPEAN PATENT DE L' OFFI CE EUROPEEN
PATENTAMTS OFFI CE DES BREVETS
I nternal distribution code:
(A) [ ] Publication in QJ
(B) [ ] To Chairmen and Menbers
(O [X] To Chairnen
(D) [ 1 No distribution
DECI SI ON
of 12 June 2001
Case Nunber: T 0416/99 - 3.2.3
Appl i cation Nunber: 92311319.5
Publ i cati on Nunber: 0549209
| PC. EO6B 9/ 262
Language of the proceedi ngs: EN

Title of invention:

Pl eat ed screens

Appl i cant:

METACO | NC

Opponent :

Headwor d:

Rel evant | egal provisions:
EPC Art. 56

Keywor d:

"I nventive step (yes) -

Deci sions cited:

Cat chword

EPA Form 3030 10.93

after anmendnent”



Europdisches European Office européen

o) Patentamt Patent Office des brevets

Beschwerdekammern Boards of Appeal Chambres de recours

Case Nunber: T 0416/99 - 3.2.3

DECI SI ON
of the Techni cal Board of Appeal 3.2.3
of 12 June 2001

Appel | ant : METACO | NC
203, Nagatani Hill-Plaza Roppongi
7- 3-8 Roppongi
M nat o- ku
Tokyo 106 (JIP)

Represent ati ve: Leal e, Robin George
Frank B. Dehn & Co., European Patent
Att or neys

179 Queen Victoria Street
London ECAV 4EL (GB)

Deci si on under appeal : Deci si on of the Exami ning Division of the
Eur opean Patent O fice posted 20 Novenber 1998
ref usi ng European patent application
No. 92 311 319.5 pursuant to Article 97(1) EPC

Conposition of the Board:

Chai r man: C. T. Wlson
Menbers: J. du Pouget de Nadaill ac
J. P. B. Seitz



- 1- T 0416/ 99

Summary of Facts and Submn ssions

1387.D

The appeal is directed against the decision dated

20 Novenber 1998 of an Exam ning division of the

Eur opean Patent office, which refused the patent
application EP-AL-0 549 209 for lack of inventive step
of the claimed subject-matter, having regard to the

di scl osure of docunent referenced D2 in the foll ow ng
list of prior art docunents cited in the Search Report:

D1: US-A-4 762 159

D2: DE-A-3 248 083

D3: US-A-4 202 395

D4: US-A-4 733 710

D5: US-A-4 880 045

D6: US-A-4 813 468

The appel |l ant, the applicant of the patent application,
| odged the appeal on 29 January 1999 and paid the
appeal fee on the sane day. In the statenent of grounds
of appeal received on 30 March 1999, he contested the
grounds of the above decision, in particular he

obj ected that during the procedure before the first

i nstance no docunentary evi dence had been provi ded as
to the obviousness of a particular feature of the

cl aimed subject-matter. He also filed new sets of
clainms as auxiliary requests.

Oral proceedi ngs took place on 22 January 2001. During
t hese proceedi ngs, the board introduced a new docunent,
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nanmel y:

D7: Baubeschl ag- Taschenbuch 1979, pages 304 and 305,
Mer cat or - Ver | ag,

showi ng that said feature of the clainmed subject-matter
was part of the common know edge of the person skilled
in the art before the priority date of the patent
application. As a consequence, the appellant filed a
new set of two clains as main and sol e request,
withdrawi ng all his previous auxiliary requests.

On 4 May 2001 he submtted new pages 2, 2a and 3 of the
descri ption.

Claim1 according to the new request of the appell ant
reads as foll ows:

"A pl eated screen device for nounting to a w ndow or
ot her opening in a house or office, for use as a
curtain, a blind, a partition or a screen door, the

pl eat ed screen devi ce conpri sing:

a frane;

at | east one sliding bar (5) slidable in the opening
and closing direction of said screen device;

at | east one fol dabl e and spreadabl e pl eated screen
menber, at |east one end of which is secured to said
sliding bar, and the opposite end of which is supported
on a face of a nenber of the frane;

and at | east one tension nenber (15,16) stretched in
sai d opening and closing direction of the device, the
or each said tension nenber being arranged to support
said pleated screen nenber by extending in the opening
and closing direction thereof;

characterised in that said sliding bar includes a
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plurality of direction changing neans for tension
menbers;

said at | east one tension nenber passing around said

di rection changing neans in said sliding bar, and
crossi ng anot her such tension nmenber in the sliding
bar, and

a housing (9) for said pleated screen nenber is
provided in said sliding bar or on the face of the
frame menber (3) on which an end of the pleated screen
menber i s supported, the housing conprising two side
wal | s extending on either side of the pleated screen
menber fromthe sliding bar or frame nmenber on which it
I's provided towards the other of the sliding bar or the
frame nenber such that the pleated screen nenber is
housed in the housing when in the fol ded or cl osed
condition and the housing is closed at its open end by
the other of the sliding bar or frane nenber.”

The appel |l ant substantially argued as foll ows:

Since the invention concerns a |ightweight screen,
docunent D1 represents the nearest prior art. The
screen device disclosed in this prior art has at | east
no direction changi ng neans and no housing for the
screen menber. The docunment D2, which is nentioned in
t he deci si on under appeal, indeed shows direction
changi ng neans for the tension nenbers of the screen
device, but the person skilled in the art dealing with
| i ght wei ght screen devi ces woul d never have consi dered
this prior art, since it discloses a quite heavy and

| arge folding door for use in halls, industria
bui l dings etc... and therefore concerns another
technical field with quite different problens. Thus,
the first feature of the characterising part of Cdaiml
I's not obvious. Mreover, none of the cited docunents
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shows that before the present invention a housing
arrangenent as cl ai ned was envi saged. Al so in none of
them has the clained rel ati onship between the side
wal | s of the housing and the other of the sliding bar
or frame nmenber in the closing condition of the screen
devi ce been described, |et al one suggested. Thus, it
cannot be said that the cl ai ned device was obviously
derivable fromthe prior art.

The appel | ant requested that the decision under appea
be set aside and that a patent be granted on the basis
of his main and sole request filed during the ora
proceedi ngs of 22 January 2001.

Reasons for the Deci sion

1387.D

The appeal is adm ssible.

Fornmal matter

Since a new docunent had been introduced in the
proceedi ngs, the board has consi dered the need for
sendi ng the case back to the first instance. However,

it was decided that in the present case this would not
be justified, since in all proceedings the instances of
t he EPO have constantly contended that the provision of
a screen housing in general was well known in the art,
hence bel onged to the general know edge of the skilled
person in this technical field. The new docunent D7 was
only introduced to confirmthis contention.

The features of the newclaim1l are disclosed in the
patent application as originally filed. In particular,
the last feature of this claimconcerning the closing
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of the housing by the sliding bar or franme nenber in
the closed condition of the screen device can be
deduced fromFigures 2 and 8, as originally filed. The
newy filed description has nerely been adapted to the
new clainms and it was al so anended so as to indicate

t he nearest background art as required by Rule 27(1) b)
EPC. Thus, the requirenent of Article 123(2) EPC is
et .

None of the cited prior art docunents discloses a
screen device conprising all the features of Caim1l,
so that the subject-matter of this claimis new.

The screen device described in D1 is the nost rel evant
prior art, since it concerns a spreadabl e pleated

| i ght wei ght screen nenber which can be opened and
closed in an inclined position owing to the use of
tensi on nenbers, as is the case with the present

i nvention. One end of the screen nenber is supported on
a face of a fixed nenber of the screen device frane,
whereas the other end is attached to a sliding bar. In
the central portion of the screen nenber is |ocated the
tensi on nenber or cord in the formof a | oop between
the fixed frame nmenber and the sliding bar, passing

t hrough openi ngs of the pleats of the screen nenmber. A
spring in either the fixed frame nenber or the sliding
bar provides the tension. This screen device has no
frame as such, but it is indicated that the w ndow or
skylight franme can be used for this purpose.

The object of the present invention is to inprove this
known screen device, in particular to inprove its

appear ance.

In the closed condition of the screen device, this
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problemis solved by the whole feature given in the

| ast paragraph of Caiml, nanely a housing for the
screen nenber achi eved by two extended side walls of
either the sliding bar or the fixed frane nenber so
that the other of these two el enents can abut agai nst
these side walls and consequently cl ose the housing,
when the pleats of the screen nenber are conpletely

f ol ded.

As al ready said, screen housings as such are known. D7
shows an exanple, nanely a recess in a wall building
suitable to receive the shifted screen nenber. However,
anmong the seven prior art docunents which are cited,
none of them describes or suggests the particular
housi ng arrangenent as given in Caiml1l. D7 is in fact
the only one which disloses a housing. None of the

ot her docunents deals wth the problem of inproving the
appearance of the screen nenber, when closed. D3 and
D6, in particular, show a simlar construction to that
in D1, nanely a pleated screen nmenber secured between a
fixed frame nmenber and a sliding bar. However, in the
cl osed condition, the pleats of the screen nenber are
still visible, folded between the opposite faces of the
sliding bar and fixed frame nmenber. There is also no
suggesti on of using one of the el enents, on which the
screen ends are secured, for closing a housing provided
on the other.

Thus, for these reasons, the subject-matter of Claim1l
inplies an inventive step in the sense of Article 56
EPC.

Caim2, which is dependent on Claim1l, concerns the
sane device with additional features and consequently
is also allowable.
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For these reasons
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it 1s decided that:

The deci si on under appeal is set aside.

The case is remitted to the Exam ning Division with the

order to grant a patent on the basis of the follow ng

docunent s:

d ai ns:

Descri ption:

Dr awi ngs:

The Regi strar:

A. Counillon

1387.D

1 and 2, as filed during the ora
proceedi ngs of 22 January 2001,

Pages 1 and 4 to 12, as originally
filed;

Pages 2, 2a and 3, as filed on 4 My
2001;

Sheets 1/14 to 14/14, as originally
filed.

The Chai r nan

C. T. WIlson



