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Summary of Facts and Submn ssions

1867.D

The opponent appeal ed agai nst the decision of the
opposition division rejecting the opposition filed
agai nst European patent N° O 436 488.

Prior art docunent:

D1: DE-A-30 03 425

cited in support of the opposition remains relevant to
the present appeal.

In addi ti on, docunents:

D3: JP-A-60 90 476,

D4: US-A-3 843 929, and

D5: JP-A-60 202 384,

all of which are referred to in the patent in suit,
were cited in the statenent of grounds of appeal.

| ndependent Clains 1 and 7 of the patent in suit as
granted read as foll ows:

Claim1:

"A sleep tiner for audio/visual apparatuses for turning
of f source equipnent (1, 2, 3, 8 to 11) of audi o/visua
signals, the sleep tiner having a user-operated
command-inputting nmeans for inputting a command for a
timer, said tine being activated in response to said
conmand
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characterized by

sleep tiner activating neans (4) which is operated by a
user, said sleep tiner activating neans (4) outputting
a first signal to activate a tine operation having a
first node and a second node, said first node being a
node wherein said source equipnment (1, 2, 3, 8 to 11)
is turned off after the source equipnent (1, 2, 3, 8 to
11) conpletes the operation for reproducing a signal,
said second node being a node wherein source equi pnent
(1, 2, 3, 8 to 11) is turned off after a predetern ned
| ength of tine;

ti mer-node sel ecting neans (6d) responsive to said
first signal, said tiner-node sel ecting neans (6d)
checki ng operating conditions of the source equi pnent
and automatically selecting said first node if at |east
one of said source equipnent is operating, and
automatically selecting said second node if the source
equi pnrent (1, 2, 3, 8 to 11) is not operating;

sleep tine setting neans (6¢) which is set to a
predeterm ned length of tinme by said tinmer node
sel ecting neans (6d) when said second node is sel ected;

ti me-up-detecting neans for outputting a second signa
in the first node when at |east one of said source

equi pnment conpl etes an operation thereof, and for
outputting a third signal when said predeterm ned
length of tinme of said sleep tine setting neans (6c)
expires, and power-turn-off means (5) for turning off
sai d source equipnent (1, 2, 3, 8 to 11) in response to
sai d second signals or said third signal."
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Claim7:

"A nmethod for turning off source equipnent (1, 2, 3, 8
to 11) for audio/visual apparatuses having a sl eep
timer, wherein said source equipnent (1, 2, 3, 8 to 11)
conprises at | east one audi o/visual source of signals,

conprising the follow ng steps:

a sleep tiner activating neans (4) is outputting (step
S,)) a first signal for activating a tinmer operation upon
command by a user, whereat said tiner operation has a
first node and a second node, wherein said source

equi pnment is turned off during said first node after
sai d source equi pnent conpl etes the operation for
reproduci ng a signal, while during said second node
said source equipnent is turned off after a
predeterm ned |l ength of tinme; the tiner-node sel ecting
nmeans (6d) is selecting (steps S;, S, Sgo) said first
node, if at |east one of said audio/visual sources of
sai d source equiprent (1, 2, 3, 8 to 11) is operating,
while said tinmer-node selecting neans (6d) is selecting
said second node, if none of said audio/visual sources
of said source equipnment (1, 2, 3, 8 to 11) is
operating (steps Sz S;, Soa Ses) s

said tinmer-node selecting neans (6d) is setting a
predetermned | ength of time in a sleep tiner setting
means (6¢), when said second node is selected (steps

Si, Sier Su);

a time-up-detecting neans is outputting a second signa
during the first node when said source equipnent (1, 2,
3, 8 to 11) conpletes an operation thereof (steps S,
Ss, Seer Siozy Sioss Siosy Sin), While said tinme-up-
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detecting neans is outputting a third signal during the
second node when said predeterm ned |length of tine
expires (steps Sy, Si7, S»);

a power-turn-off nmeans (5) is turning off said source
equi pnment in response to said second signhal or said
third signal."

Clains 2 to 6 are dependent on CCaim1l and CCaim8 is
dependent on Claim?7.

Oral proceedings were held on 19 July 2001.

The argunents of the appell ant/opponent can be
summari sed as foll ows:

The sleep tinmer according to Caim1l differed fromthe
timer according to DL nerely in that the tiner-node

sel ecting nmeans in D1 did not check operating

condi tions of the source equipnent to automatically
select the first tinmer node if at |east one of the
source apparatuses in the equi pnent was operating, and
to automatically select the second tinmer node if the
source equi pnent was not operating. D1 did, however,

di sclose a first node in which the source equi pnent was
turned off after conpletion of the operation for
reproducing a signal, and a second node in which a
timer turned off the source equi pnent after a
predeterm ned |l ength of tinme; the source equi pnent was
turned off by signals provided by the control centre
(5) in response to a signal froma source equi pnent
apparatus indicating that a reproduction had finished
or in response to a signal fromthe tiner (see:

Figure 2; page 6, lines 1 to 2, lines 8 to 11, lines 22
to 25; page 8, lines 7 to 11; page 10, lines 26 to 30).
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The appel |l ant argued that the skilled man starting from
D1 woul d take account of the w shes of a user.
Accordingly, the skilled person would have naturally
consi dered the automatic selection of the first node if
a source apparatus was active, because a user al ways

wi shed to listen to his favourite pieces of nusic until
the end, and the selection of a conventional sleep tine
node in the other cases. The use of priority rules was
a matter of common practice (see Dl1. page 9, lines 26
to 31) and their inplenentati on nade obvi ous by the

m cr oprocessor included in the control centre (DLl:

page 11, lines 1 to 6).

The technical problemof providing a sleep tinmer which

was easy to operate was not solved by the clainmed sleep
timer which failed to teach the use of a single key to

sel ect the tiner nodes.

Docunents D3 and D4 disclosed a device for
automatically shutting-off a television set after

tel evi si on broadcasting had ended; D4 and D5 di scl osed
a sleep tiner for an audi o/ vi sual apparatus. The sl eep
timer according to Caim1l was a nere juxtaposition of
said prior art devices.

The nmet hod according to Claim?7 |acked an inventive
step for the sane reasons.

The argunents of the respondent/proprietor can be
sunmari sed as foll ows:

The control centre (5) disclosed in D1 conprised a

ti mer which was programmabl e by neans of keys (20 to
22) on the renote control unit (18). This renote
control unit nerely transmtted the information set by
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the keys (20 to 22) and included no key for selecting a
first node or a second node of tine operation. In D1
the record player and the cassette deck nerely turned
off the preanplifier when they turned thensel ves off
after they had conpleted the reproduction of a signal.
The turning off of the source equi pnent could only be
perfornmed by pressing the stop-keys of the apparatuses
of the equi pnent or by pressing the stand-by keys on
the control centre or on the renote control unit (18).
D1 thus did not teach sleep tiner activating neans
outputting a first signal for activating said tine
operation and the first and second nodes according to
Claim1. Nor did it disclose or suggest tiner-node

sel ecting neans for checking the operating conditions
of the source equi pnent and for automatically selecting
the first and the second node accordingly.

In D1 the tine input by the keys (20 to 22) was not a
sleep tine, i.e. a predetermned length of tinme after
whi ch a piece of equipnent was to be turned off. It was
an absolute tine, expressed in hours, mnutes and
seconds, at which the swtching-over fromone audio
apparatus to another was perforned. D1 did not disclose
the tine setting neans, tine-up detecting neans and
power -turn-off means recited in Caiml.

The features of the characterizing part of Caiml were
nei t her disclosed in nor suggested by D1. The
appel l ant’ s argunents, especially those based on the

al l eged wi shes of a user, resulted from an ex-post-
facto anal ysis.

The appel |l ant requested that the decision under appea
be set aside and the patent be revoked.
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The respondent requested that the appeal be dism ssed
and t he patent naintai ned.

Reasons for the Deci sion

1

3.2

1867.D

The appeal is adm ssible.

Novel ty

The novelty of the subject-matter of the independent
Clains 1 and 7 of the patent in suit has not been
di sput ed.

Cl osest prior art - Problem

D1, the undi sputed closest prior art, discloses a
control device for controlling the operation of audio
appar atuses form ng source equi pnent. Mbre
specifically, said device conprises a control centre
(5) for turning off selectively each of the audio
appar atuses or the whol e source equi pnent (page 10,
lines 26 to 30), and a renote control unit (18) which
has user-operated comand-i nputting neans (Figure 2)
for controlling all the functions provided by the
control device (page 6, lines 1 to 2). The contro
centre and renote control unit (18) include a
progranmabl e ti ner.

Neither a reference to a "sleep tinmer" nor a precise
description of the progranmable tiner can be found in
D1. D1l nerely explains that this tinmer corresponds
functionally to the tinmer provided in a nodern Hi-Fi
tower (page 6, lines 8 to 11), perforns the swtching-
over from one apparatus to another and is programuabl e
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in hours, mnutes and seconds (Figure 2; page 6,

lines 22 to 25). Since tiners are used for starting or
stoppi ng the operation of a device at specific tines,
the other functions perforned by the timer in D1 should
nmerely be understood as switching on (into an operating
state) or off (into a standby state) the source

equi pnent (see page 7, lines 22), and especially the
recordi ng node of the cassette deck, at specific
absolute tines. Mreover, there is no need for
progranm ng the predetermned | ength of tine of a sleep
time in seconds and no reason for using a sleep tiner
to switch over fromone apparatus to another at the end
of a sleep time. Accordingly the appellant has not
shown that D1 discloses a sleep tiner having a node of
time operation wherein the source equipnent is turned
off after a predeterm ned length of tine, or sleep tine
setting neans for setting a predeterm ned | ength of
time, as recited in Caim1l.

The record player and the cassette deck referred to in
D1 are turned off automatically after they have

conpl eted the reproduction of a signal (page 8, lines 7
to 11). Moreover, since the tiner is used in D1 for
turning off the equipnent in a second tinme node at a
given tine, the renote control unit (18) has inplicitly
a key for activating said tine operation (page 6,

lines 1 to 2). If said automatic turn-off is considered
as the first tinme node, said node is necessarily
automatically activated by the sanme key and at the sane
time as the activation of the correspondi ng apparatus,
not by the key used to activate the tinmer, nor at the
same time the tinmer is activated.
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Furthernore, although D1 discloses neans for detecting
when the record player and the cassette deck have
conpl eted a reproduction of a signal, it does not

di scl ose any neans for checki ng whether the source
equi pnent is operating or not. The second tinme node is
thus never automatically sel ected when the equi pnent is
not operating, and the first tine node is inevitably
sel ected as a consequence of the selection of the
record player or cassette deck to reproduce a signal.
In view of this the control centre (5) according to D1
cannot be considered as having a tiner-node sel ecting
means perform ng the functions specified in Caim1l.

Even if it is considered to be inplicit that the
control centre (5) according to D1 has tinme-up-
detecting neans for outputting a second signal in the
first node when at |east one of the record player and
the cassette deck conpl etes an operation and a power -
turn-of f nmeans for turning off, in response to said
second signal, the preanplifier of the source

equi prent, the other functions of the time-up-detecting
means and power-turn-off neans recited in CCaiml are
not di sclosed in D1.

D1 discloses a tinmer for audio apparatuses for turning
of f source equi pnent of audio signals, which has a
user-operated command-inputting nmeans as recited in the
precharacterizing part of Claim1l and conprises the
follow ng features of the characterizing part of

G aim1:

- a timer activating neans (renote control unit 18)
operated by a user and outputting a first signal
to activate a first node of tine operation wherein
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the source equipnment is turned off after the
source equi pnment conpl etes the operation for
repr oduci ng a signal,

- ti me-up-detecting nmeans for outputting a second
signal in the first node when one of the source
equi pnment conpl etes an operation thereof, and for
outputting a third signal,

- and power-turn-off neans for turning off sone
conponents of said source equipnent in response to
sai d second signal or said third signal

Thus the subject-matter of Caiml1l of the patent in
suit differs fromthe prior art according to D1 by
havi ng:

- a sleep tiner activating neans which outputs a
first signal to activate a tine operation having
the first node and a second node in which source
equi pnent is turned off after a predeterm ned
| ength of tine;

- ti mer-node sel ecting neans responsive to said
first signal, said tinmer-node sel ecting neans
checki ng operating conditions of the source
equi pnment and automatically selecting said first
node if at |east one of said source equipnment is
operating, and automatically selecting said second
node if the source equipnent is not operating;

- sleep tine setting nmeans which is set to a
predeterm ned length of tinme by said tinmer node
sel ecti ng neans when said second node is sel ected,
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- ti me-up-detecting neans for outputting a third
signal when said predeterm ned | ength of tine of
said sleep tinme setting neans expires, and power -
turn-of f nmeans for turning off the conplete source
equi pnent in response to said second signal or
said third signal

Starting from Dl the objective probl emunderlying the
present invention can be seen as providing a sleep

ti mer having an auto sl eep node and a conventiona

sl eep tinmer node which can be sinply operated by a
user. This corresponds to the problem nentioned in the
patent in suit (colum 2, lines 34 to 42). The
appel l ant has all eged that the technical problemis not
solved by the features identified in Caim1l. However
the clainmed subject-matter does provide a sleep tiner
whi ch can be sinply operated. In particular, if the
user erroneously selects the first node when no piece
of equipnent is operating, the selecting neans (6d)
automatically corrects this by selecting the second
node.

I nventive step

Since the record player and the cassette deck in D1

al ways turn off thenselves and the preanplifier at the
end of the reproduction of a signal, the first tinme
node is al ways sel ected unl ess the conpl ete equi pnent
is turned off by the tinmer before the end of the
reproduction of the signal.
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According to the appellant, the skilled person starting
fromDl and wi shing to accommpdate the all eged needs of
the user, would nodify the prior art disclosed in D1 in
such a way as to arrive at the sleep tiner according to
Caim1l of the patent in suit.

However, it woul d be necessary to nodify the tinme-up-
detecti ng neans and power-turn-off means disclosed in
D1 and inplenment a sleep tinmer activating neans, a

ti mer-node sel ecting neans and sleep tine setting neans
before it would be possible to arrive at a sleep tiner
having all the features recited in Claim1 of the
patent in suit. The appellant has not provided any
prior art docunents to prove that such neans, apart
fromsleep tine setting neans, were known before the
filing date of the patent. D3 and D4 discl ose devices
for automatically shutting-off a television set after
tel evi si on broadcasti ng has ended, and D4 and D5

di scl ose sleep tiners for audio/visual apparatus, but
ti mer-node sel ecting nmeans checki ng operating
conditions of the source equi pnment for automatically
selecting the first and second nodes are neither

di scl osed nor suggested by these docunents. Nor do such
nmeans, |et alone their function, appear to have been
part of the general know edge of the skilled person in
the relevant field at the relevant tine. Nor is there
any docunentation of the alleged w shes of the user.

Accordingly, the appellant has not convinced the Board
that the subject-matter of Caim1l was obvious to the
person skilled in the art at the priority date of the
patent. The sane is true for daim7. The Board
therefore concludes that the subject-matter of the

i ndependent Clains 1 and 7 involves an inventive step
within the neaning of Article 56 EPC
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8. Thus, in the Board' s judgenent, the grounds for
opposition do not prejudice the maintenance of the
patent in suit unanended (Article 102(2)EPC).

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The registrar: The Chai r man:

L. Martinuzzi W J. L. Weeler
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