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Summary of Facts and Submn ssions

2989.D

The Appellant (Applicant) |odged an appeal against the
deci sion of the Exam ning Division refusing the
Eur opean patent application No. 96 110 857. 8.

The Exam ning Division held that the subject-matter of
clains 1 and 8 did not involve an inventive step in the
| ight of the closest prior art disclosed in the
docunent

D1: GB-A-1 240 123,

when conbined with the teaching of the state of the art
described in the first six lines of paragraph 3 of the
originally filed application.

The Appel |l ant requested that the decision under appea
be set aside and a patent be granted on the basis of
the foll owi ng docunents:

Descri ption: pages 4 to 9 as originally filed,
pages 2 and 3 as filed on 14 Novenber
2001;

d ai ns: 1to 9 as filed on 14 Novenber 2001;

Dr awi ngs: sheet 1/1 as originally filed.

Caim1l reads as foll ows:

"A cured conveyor belt (5) wth a core nenber having a
series of rubberized parallel longitudinal netallic
cables (6), covered on each side with a rubber | ayer
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(15), onits top side at |east one layer (10) of a
rubberi zed cl osely spaced series of transversely
positioned netallic cables (9) adhered to the core
menber, with a rubberized fabric |ayer (12) adhered
bel ow t he core nmenber, an upper cover (7) suitable for
carrying a load and a pulley cover |ayer (14) beneath
said fabric layer (12)."

Claim8 reads as foll ows:

"“A nmet hod of nmaking a conveyor belt (5) as defined in
any of clainms 1-7 characterized in plying up the
different |layers as defined in any of clains 1-7 and
curing themat a pressure of 200 to 500 psi (1,38 to
3,45 MPa) from30 to 90 m nutes."

In essence, the Appellant's argunents in support of the
request are as foll ows:

Docunent D1, considered as being pertinent by the

Exam ning Division, provides a passenger carrying belt
with two |ayers of parallel transverse stiffening
nmenbers with a |ayer of |ongitudinal parallel cables,
the | ongi tudi nal cabl es being positioned between the
two | ayers of parallel transverse nenbers. The
resulting three layers of parallel cables cooperate to
produce a "beam' effect, offering excellent transverse
stiffness and preventing any sagging in the transverse
di rection.

The use of a rubberized fabric |ayer adhered bel ow t he
core nmenber, as clainmed in claim1 of the present
appl i cation, cannot be considered as bei ng obvious,
since the longitudinal cables in D1 are al ready
protected by closely spaced transverse netallic cords.
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It cannot be readily understood, why there should be a
further fabric layer; and why this fabric |ayer should
be on the side of the belt which is in fact heavily
protected by both a | ayer of transverse cords and a

| ayer of | ongitudinal cords.

The reasoni ng of the Exam ning D vision concerning
clainms 1 and 8 is based on hindsight. Conbining sone
constructive details taken out of DI with the prior art
cited in the description at paragraph 3, may result in
several different conbi nations of transverse stee
cables and fabric layers. Staying within the spirit of
the prior art, i.e. protection of the |ongitudina
cables, would result in a belt where the |ongitudina
cables are protected by transverse cables and a fabric
| ayer on top of the transverse cabl es.

Therefore, the subject-matter of clains 1 and 8
i nvol ves an inventive step.

Reasons for the Decision

1. Amendnent s

I ndependent claim1 differs fromclaim1 as originally
filed in that the passage "...that exhibits superior

resistance to penetration and tear testing ..
del et ed.

was

It is evident fromthe description as filed on page 2,
lines 5 to 6, and page 3, line 18 that one of the
primary ains of the invention is to provide a conveyor
belt that exhibits superior resistance to penetration
and tear testing. The omtted passage of claiml is

2989.D Y A
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identical with the result to be achieved by the
specific arrangenent of netallic cables and different
| ayers as defined in claiml1l. This result does not
itself provide a technical contribution to the
subject-matter of the clainmed invention.

Therefore, the om ssion of the above-nentioned
"result"-feature does not extend the scope of claim1l
as filed, and claim1 as anended does not therefore
contravene the requirenents of Article 123(2) EPC

Clains 2 to 9 are essentially identical to originally
filed clains 2 to 9.

The description was anended to adapt it to the clains
and to indicate the prior art known from DL.

In view of the above, the anendnents to the application
do not give rise to objections under Article 123(2)
EPC.

Novel ty

None of the docunents on file discloses a conveyor belt
having a core nenber with parallel |ongitudina
nmetallic cables, on its top side a layer with
transversely positioned netallic cables and a

rubberi zed fabric | ayer adhered bel ow the core nenber.
Therefore, the subject-matter of claim11 is novel.

The sane applies to the nethod of claim8, which, by
reference to claim1, conprises the sane |ayer

arrangenent as the one of claim1.

Novelty of the independent clains 1 and 8 was not
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contested by the Exam ning Division.

I nventive step

Caiml

Cl osest prior art

The cl osest prior art nmay be seen in a conveyor belt as
descri bed in docunent D1. D1 describes a cured conveyor
belt with a core nenber (H) having a series of
rubberized parallel longitudinal netallic cables (D)
covered on each side with a layer (C, F) having

rubberi zed cl osely spaced series of transversely
positioned netallic cables adhered to the core nenber
(H, and an upper cover (G suitable for carrying a

| oad.

The arrangenent of the core nenber (H) together with
the two layers (C and F) results in a stiffening of the
belt in the transverse direction to produce a "beant
effect (see D1, colum 1, lines 21 to 31).

Such a conveyor belt having a high transverse rigidity,
however, is considered to be unsuitable for
transporting rocks, shale, tranp netal or the like
material, because it does not provide troughability to
resi st transverse novenent of the material to be
transport ed.

Probl em underlying the invention
Therefore, the problemunderlying the application with

respect to the closest prior art nay be seen in
provi ding a conveyor belt having a troughing ability
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and, at the sane tinme, good bounce reaction to inpact
| oads.

3.1.3 Sol ution

This problemis solved in accordance with claim1l1 in
that the belt known fromDl is nodified in the sense
that the rubber |ayer having transversely positioned
nmetal lic cables adhered bel ow the core nenber is

repl aced by a rubberized fabric |ayer adhered bel ow the
core nenber, and in that a pulley cover |ayer beneath
said fabric layer is provided.

3.1.4 This solution is not rendered obvious by the prior art,
for the foll ow ng reasons:

None of the docunents representing the avail able prior
art refers to the troughing effect and/or inproved
bounce reaction to inpact |oads. Furthernore, none of
t he docunents suggests adhering bel ow the core nenber
of a conveyor belt having a core nenber with paralle

| ongitudinal netallic cables and on its top side a

| ayer with transversely positioned netallic cables, a
rubberized fabric |ayer.

Docunent D1 teaches how to produce a "beant-effect,
i.e. a stiffening effect in the transverse direction of
t he conveyor belt using an upper and a | ower | ayer,
each | ayer having transversally positioned netallic
cables. The skilled person starting from D1 woul d not
derive fromthis docunent an indication to replace the
| ower | ayer having transversally positioned netallic
cabl es by a rubberized fabric |ayer because such a

| ayer woul d destroy the stiffening effect intended in
D1.

2989.D Y A



3.1.5

3.2

3.3

2989.D

- 7 - T 0505/ 99

Al so the other docunents on file do not |ead the
skilled person to the clained solution, since each of
t hese docunents proposes the use of either a |ayer or

| ayers having transversally positioned netallic cables
or, instead of that, the use of a rubberized fabric

| ayer or | ayers.

The state of the art as described in the first six

i nes of paragraph 3 of the application as filed does
not disclose a prior art which goes beyond the prior
art described in the docunents on file. This passage
states that the use of steel cables or a ply of fabric
above or below the load carrying wire in conveyor belts
Is known. There is no reference in this text to the
specific use of an upper | ayer having transversally
positioned netallic cables together with a lower fabric
| ayer .

Therefore, the subject-matter of claim11 involves an
inventive step in the sense of Article 56 EPC

Claim8

The nethod of claim8 |ikew se involves an inventive
step, since the nethod of claim8 by reference to
claim1, conprises the sane |ayer arrangenent as the
one of claim1.

Clainms 2 to 7 dependent on claim1l and claim?9
dependent on claim 8 describe further enbodi nents of
the present invention. Therefore, the subject-matter of
clainms 2 to 7 and 9 involves also an inventive step.
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O der

For these reasons it is decided that:

1. The deci si on under appeal is set aside.

2. The case is remtted to the first instance with the
order to grant a patent in the foll ow ng version:

Descri ption: pages 4 to 9 as originally filed;
pages 2 and 3 as filed on 14 Novenber
2001;
d ai ns: 1to 9 as filed on 14 Novenber 2001;
Dr awi ngs: Sheet 1/1 as originally filed.
The Regi strar: The Chai r man:
L. Martinuzzi A. Burkhart
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