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Summary of Facts and Subm ssi ons

2396.D

Eur opean patent application No. 95 939 965.0, based on
I nternational application No. PCT/US95/14837, was filed
on 13 Novenber 1995, claimng the priority of

16 Novenber 1994 of an earlier application in the United
States of Anmerica (340950) and published under

No. WO A-96/15185 on 23 May 1996. The application was
refused by a decision of the Exam ning Division, issued
in witing on 1 Decenber 1998, for lack of inventive
step and lack of clarity (Article 56 and 84 EPC). The
deci sion was based on a set of 32 clains submtted by

| etter dated 27 January 1998.

Claims 1 to 14, 28 and 29 of this set related to

wat er borne coating conmpositions, Clains 15 to 27
concerned a dispersible conposition, Caim30 defined a
process of preparing a waterborne coating conposition
based on the dispersible conposition according to any
one of Clains 16 to 28. Caim3l1l referred to a nethod of
coating a substrate by applying thereto a conposition
according to Caim?29, and in Caim32, a substrate
coated with a cured filmderived fromthe conposition
according to C aim29 was clai ned.

Clains 1, 15, 16 and 28 to 32 read as foll ows:

"1l. A waterborne coating conposition conprising an
aqueous nedi um havi ng substantially honpbgeneously
di spersed therein (1) a reactive resin conponent
and (2) a crosslinker conmponent, characterized in
t hat :
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(1) t he reactive resin conponent conprises an
active hydrogen-containing surface active
resin which possesses sufficient anionic
hydrophi lizing functionality to render the
active hydrogen-containing surface active
resin water dispersible;

(2) t he crosslinker component conprises a 1, 3, 5-
triazine carbanmate crosslinker; and

(3) it further conprises an aqueous di spersion
pronmoting material."

A di spersi bl e conposition conprising a
substantially honbogenous mi xture of (1) a reactive
resin conmponent and (2) a crosslinker conponent,
characterized in that:

(1) t he reactive resin conponent conprises an
active hydrogen-containing surface active
resin whi ch possesses an anmpount of anionic
hydrophi lizing functionality sufficient to
render the dispersible conposition water
di spersi ble, and

(2) t he crosslinker component conprises a 1, 3,5-
triazine carbamate crosslinker.”

The di spersible conposition of claim15, wherein
the 1, 3,5-triazine carbamate crosslinker is
sel ected fromone or nore conmpounds of the
following fornula, as well as oligoners thereof:

NHCOOR1
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wher ei n

Ris selected fromthe group consisting of

- NHCOOR®, hydrogen, hydrocarbyl, hydrocar byl oxy,
hydr ocar byl t hi o, am do, sul fonam do, am no

hydr ocar byl am no, di hydrocarbyl am no and cyclic
am no; and each R, R and R® is independently
selected fromthe group consisting of hydrocarbyl,
hydr oxyhydr ocar byl , hydrocar byl oxyhydr ocar byl and
hydr oxyhydr ocar byl oxyhydr ocar byl . "

"28. A waterborne coating conposition conprising an
aqueous nedi um havi ng the di spersible conposition
of any one of clains 15-27 substantially
honogeneously di spersed therein.”

"29. The wat erborne coating conmposition of claim 28,
characterized in that it conprises from about 20%
to about 75% by wei ght solids."

"30. A nethod of preparing a waterborne coating
conposition conprising the steps of:

(A preparing a dispersible conmposition by
substantial |y honbgeneously m xing (1) a
reactive resin conmponent and (2) a
crosslinker component, as set forth in any
one of clains 16-28; and

(B) di spersing the dispersible conposition in an
aqueous nedi um whereby prior to or
concurrently with step (B), the anion
generating functionality on the active
hydr ogen- cont ai ni ng surface active resin is
sufficiently neutralized so as to render the

2396.D Y A
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di spersi bl e conposition water dispersible.™

"31. A nethod of coating a substrate conprising the
steps of (A) applying to the substrate the
wat er borne coating conposition according to
claim?29; and (B) curing the so applied coating."

"32. A substrate coated with a cured filmderived from
t he wat erborne coating conmposition according to
claim?29."

The remai ning clains were dependent clainms which
concerned specific el aborations of the subject-matter of
t he respective antecedent independent clains cited
above.

These clains had been submtted in reply to a first
conmuni cation dated 31 Cctober 1997, in which the
Exam ni ng Division had mai ntai ned, under Articles 56 and
84 EPC, objections of |ack of inventive step, |ack of
clarity and |l ack of conciseness previously raised in an
international prelimnary exam nation report (I|PER)

i ssued on 12 Novenber 1996. The objection of |ack of
inventive step had been based on

D1: EP- A-0 604 922,

D2: US-A-5 084 541 and

D3: US- A-5 342 878.
In the contested decision, the Exam ning D vision held
that the closest state of the art with respect to the

subject-matter of Clains 15 and 28, as well as Clains 16
to 21 (appendant to C aim15) and 29 (appendant to
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Claim28) was represented by D3. The only difference

bet ween the subject-matter of these clains and D3 was
seen in the presence of a 1,3,5-triazine carbamate as a
crosslinking agent. The technical problemto be overcone
with respect to D3 was defined as to provide water-

di spersi bl e conmpositions which could be cured to
coatings having an inproved weatherability.

Since (i) inproved gloss after weathering of coatings
obt ai ned from aqueous coating conpositions, which
conprised active hydrogen-containing resins and 1, 3, 5-
triazine di- or tricarbamtes as crosslinking agent, was
reported in D1 (Table 4), (ii) D2 taught that 1, 3, 5-
triazine carbamates provided light stability and

i nproved environnental resistance to coatings and that

t hese crosslinking agents could be formulated into

wat er - di spersi bl e conmpositions, and (iii) the resins of
D3 were known to be useful surfactants which could

assi st the dispersion of the tricarbamtes in water, the
skilled person interested in providing water-dispersible
coating conpositions based on water-di spersible anionic
resins and having good weat herability would have

envi saged the use of the crosslinking agent known from
D1 and D2 in compositions according to D3. He woul d not
have expected any particular difficulties in formulating
such conmpositions, since the crosslinking agents of D2
had been used in waterborne conpositions and the resins
of D3 m ght have acted as surfactants for the water-

i nsol ubl e conponents.

Al'l other features in these clains were either disclosed
in D3, constituted preferred enbodi nents of the
crosslinking agents in D1 and D2 or were considered as
standard in the art.
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Clains 1 to 14 and 22 to 27 (the latter group being
appendant to Claim15) further differed fromD3 by the
presence of a surface active conpound (the aqueous

di spersion pronmoting material of Claim1l), the presence
of which - according to the Applicant - would increase
shelf life and stability. It was, however, considered
evident by the Exam ning Division that the stability of
a di spersion which tended to separate could be increased
by i ncorporation of surface active agents, such as
surfactants. Mreover, the concom tant use of the
triazine carbamates and a surface active agent had

al ready been contenplated in D2.

It was al so considered obvious to first mx a resin,

whi ch could serve as a potential surfactant for the

wat er - i nsol ubl e crosslinking agent, with this
crosslinking agent and then to disperse the resulting
conposition in water. Clains 31 and 32 did not conprise
any technical features, which could have contributed to
an inventive step, und therefore shared the fate of the
product cl ai s.

The Exam ning Division further objected to the
references in Cains 28 and 29 to Cains 22 to 27 for

| ack of conciseness (Article 84 EPC), because a

wat er borne coati ng composition conprising an aqueous
medi um and the conposition of Caim22 was al ready
claimed in daiml. Cains 1 and 28 were consi dered as
havi ng t he same scope.

Claim 29 was objected to for lack of clarity (Article 84
EPC) .

[11. On 29 January 1999, a Notice of Appeal against the above
deci sion was | odged by the Appellant (Applicant). The

2396.D Y A
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prescri bed fee was paid on the sane date.

In the Statement of G ounds of Appeal, received on

9 April 1999, and in further letters dated 3 August 2001
and 2 August 2002, which were filed, respectively, in
reply to a comuni cation fromthe Rapporteur dated

29 Decenber 2000 and an annex to summons, dated 17 May
2002, to attend oral proceedings on 4 Septenber 2002,

t he Appel l ant requested to grant a patent on the basis
of further anended sets of clains, submtted together
with each of its letters and replacing the respective
previ ous versions of the clains.

Each of three sets of clains according to a nmain request
and two auxiliary requests, respectively, submtted with
the letter dated 2 August 2002, contai ned i ndependent
clainms to a waterborne coating conmposition, a method of
preparing a waterborne coating conmposition, a nethod of
coating a substrate and a substrate coated with a cured
filmwhich essentially followed the structure of the
wording of ainms 1, 30, 31 and 32 cited above.

These further anended sets of clains were to neet a
nunber of objections against the wording of the clains
in their different versions raised in the conmuni cation
of the Rapporteur and the annex to the summons nentioned
above, wherein objections under Article 83 and 84 EPC
had been rai sed, because Claim1 did not specify all the
conponents necessary to achieve the objects referred to
in the introductory part of the description: to avoid or
reduce the rel ease of volatile organic conmpounds (VOC)
such as formal dehyde (upon curing) and the use of
organi ¢ solvents. Mreover, high dispersibility and
stability were inportant features of the aqueous coating
conposition ained at.
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Oral proceeding were held on 4 Septenber 2002. At the
onset, the Appellant was inforned that the Board had
cone to the prelimnary view that it could neither
accept any of the latest versions of clains nor the
argunents presented by the Appellant in their support,
because the objections previously raised were still
valid. In particular, the definitions of the conponents
conprised in the clained subject-matter, which were in
very general and functional terns, were such that the
skilled person was faced with a situation of undue
burden to find a solution for the aspects of the problem
to be overcone and to obtain the prom sed inprovenent in
wat er dispersibility and prevention of precipitation.
The wordi ng of the independent clains rendered the
claimed subject-matter indefinite, because it required
only vani shingly small anmounts of the active ingredients
conprised in conponents (1) and (2) as referred to in
the clains and because of obscurity of the functional
criterion of conmponent (3). It was not even clear that
it would be these conpounds defined in the claim which
woul d react with each other. The exanples on file could
at nost provide evidence for the useful ness of a
specific type of polyner as conponent (1). In summary,
the skilled person had to find out whether any

concei vabl e conpound woul d or would not contribute to

t he solution ained at.

In view of these objections, the previous requests were
replaced in the oral proceedings by a new set of clains
readi ng as foll ows:

"1l. A waterborne coating conposition conprising an
aqueous nedi um havi ng substanti ally honpbgeneously
di spersed therein (1) a reactive resin conponent
and (2) a 1, 3,5-triazine carbamate crosslinker
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conponent, characterized in that:

(1)

(3)

the reactive resin conponent is a polyneric
surface active resin containing active

hydr ogens reactive with carbanmate groups
under cure conditions, which possesses
sufficient anionic hydrophilizing
functionality to render the active hydrogen-
contai ning surface active resin water

di spersi bl e upon neutralisation, said surface
active resin being selected from copol yners
of (meth)acrylic acid, hydroxyal kyl

(et h)acryl ates and, optionally, other
free-radically polynerizabl e nononmers which,
when pol yneri zed, possess the foll ow ng
characteristics:

a nunber average nol ecul ar wei ght (M) of
from 1000 to 50000,

an acid nunmber of from 15 to 150 ng KOH g
resin (100% solids basis); and

an anount of hydroxyl groups of from about
2.5wm %to 6 wt % (100% solids basis), and
t hat

the conposition further conprises an agueous
di spersion pronoting material, which is non-
pol yneric, in an anmount sufficient to at

| east double the stability life of the
conposition, and which does not exceed

40 wt % based on the conbi ned wei ght of the
resin and crosslinker components, which
aqueous di spersion pronoting material is
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selected fromthe group consisting of |ong
chain aliphatic al cohols having at |east 8
carbon atons, and a hydroxyal kyl ester of an
al kanoic acid having a total of at |least 8
car bon atons,

wherein the active hydrogen-containing surface
active resin and the 1, 3,5-triazine carbamte
crosslinker are present in amounts such that the
carbamat e: acti ve hydrogen functionality ratio is in
the range of fromO0.5:1 to 2:1.

2. The wat er borne coating conposition of claim1,
characterized in that the 1,3,5-triazine carbamate
crosslinker is selected fromone or nore conpounds
of the followng fornula, as well as oligoners
t her eof :

NHCOOR1

wher ei n

Ris selected fromthe group consisting of

- NHCOOR®, hydrogen, hydrocarbyl, hydrocar byl oxy,
hydr ocar byl t hi o, am do, sul fonam do, am no

hydr ocar byl am no, di hydrocarbylam no and cyclic
am no; and each R, R?® and R® is independently
selected fromthe group consisting of hydrocarbyl,
hydr oxyhydr ocar byl , hydrocar byl oxyhydr ocar byl and
hydr oxyhydr ocar byl oxyhydr ocar byl .

3. The wat er borne coating conposition of claim1,
characterized in that it conprises from20%to 75%

2396.D Y A
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by wei ght soli ds.

4. A nmet hod of preparing a waterborne coating
conposition conprising the steps of:

(A preparing a dispersible conmposition by
substantially honogeneously m xing (1) the
reactive resin conponent and (2) the
crosslinker conponent, and (3) the aqueous
di spersion pronmoting material, all as set
forth in claiml or 2; and

(B) di spersing the dispersible conposition in an
aqueous nedi um whereby prior to or
concurrently with step (B), the anion
generating functionality on the active
hydr ogen- cont ai ni ng surface active resin is
sufficiently neutralized so as to render the
surface active resin water dispersible.

5. A nmet hod of coating a substrate conprising the
steps of (A) applying to the substrate the
wat er borne coating conposition according to claim
3; and (B) curing the so-applied coating."

The argunents as to patentability submtted by the
Appel I ant can be summari sed as foll ows:

The prior art disclosed a nunber of formnulations of
wat er borne systens. However, the key to the objects
underlying the patent application in suit lay in the
finding of a formulation having a sufficiently high

di spersion stability and the finding of filns derived
t herefrom whi ch shoul d be hard, resistant and durable.
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It was the surface active resin containing both active
hydr ogen- cont ai ni ng and sufficient anionic

hydrophi lising functionalities, which was reactive with
the 1,3,5-triazine carbamates and allowed to switch from
organi ¢ sol vent -based to waterborne systens due to its
contribution to the dispersion in water of these

typi cal ly hydrophobi ¢ and non-di spersi bl e conpounds.

The hydroxyl functional acrylic polymer of D3 did not
qualify as a resin within the neaning of conponent (1)
as defined in Caim1l, because it had only a very | ow
acid content (< 1 %acid, Caim3 of D3) and an acid
value no greater than 10 (Claim1l of D3). Mreover, D3
di scl osed neither 1,3,5-triazine carbamate crosslinking
agents nor an aqueous di spersion pronoting material as
defined in Caim2l which served to further inprove the
di spersion stability.

Al t hough D1 and D2 descri bed coating conpositions
conprising the above carbamate crosslinking agents and
hydrogen containing resins, they failed to disclose the
anioni c water-dispersible resins of the application in
suit and the aqueous di spersion pronoting material.

Consequently, even the conbination of these docunents
with D3, as envisaged by the Exam ning D vision, would
not result in a conposition as defined by Caima1,
because the acrylic polymer according to D3 was not a
reactive resin having both functionalities as required
by daiml. The |ow content of acid groups would, even
if completely neutralised, not be sufficient to disperse
t he hydrophobi c carbanmates in water.

Furthernore, it was found that the waterborne coating
conposi tions which were insufficiently stable could be
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stabilised by the aqueous dispersion pronoting nmateri al
(page 12, lines 22 to 34 of the application as
originally filed). This had been denonstrated in
Exanple 8 with a pol yner containing hydroxyl groups in
an anount at the |lower extreme of the clainmed range. It
was the dispersion stability, which was to be inproved
by neans of the clained subject-matter, apart fromthe
ot her aspects of the problemunderlying the clained
subj ect-matter such as the reduction of VOC such as

f or mal dehyde.

The Appel l ant concluded that - for the reasons given
above - a person skilled in the art would i ndeed have
expected difficulties in formulati ng a wat erborne
coating conposition conprising the said resin and the
sai d crosslinking agents and therefore he woul d not have
conbi ned any of the docunents, ie D3 with D1 or D2. It
foll owed that inventive effort was certainly needed to
arrive at the specific conbination of conpounds as
required by the clains under consideration.

The Appel l ant requested that the decision under appeal
be set aside and that a patent be granted on the basis
of the set of clains 1 to 5 filed at the oral

pr oceedi ngs.

Reasons for the Decision

1

2.

2.1

2396.D

The appeal is adm ssible.

Wordi ng of the clains

Article 123(2) EPC
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The anmended wording of Claim1l is based on the follow ng
parts of the application docunents as originally fil ed:
on Clainms 1 and 9; page 2, line 31 to page 3, |ine 28;
page 6, lines 9 to 14, 20 and 29 to 33; page 7, lines 22
to 32; page 8, lines 10 to 13; page 12, lines 22 to 24;
page 13, lines 1 to 7, 18 to 20 and 29 to 31; and

page 15, lines 9 to 11.

Claim2 is based on original Claim2, Caim3 on
original Caim8, Caim4 on ains 31, 16 and 23 and
page 6, lines 9 to 14 as originally filed, and Caim5
is based on original Caim32.

Consequently, the requirenents of Article 123(2) EPC are
met by the clains.

Article 84 EPC

The Board is satisfied that the wording of the clains as
submtted at the oral proceedings is clear, because the
essential ingredients of the clainmed water-borne coating
conposition, ie conponents (1), (2) and (3), are now
unanbi guously defined in terns of their chem cal
conpositions and in terns of their respective anounts.
Thus, the amount of conponent (2) is defined in terns of
the ratio of its carbamate groups to the anmount of
functionalities in conponent (1) reactive therewith and
specified in the definition of conmponent (1). The

m ni mum anount of conponent (3) which is defined as a
functional feature can be determ ned straightforwardly
by the skilled person by conparing the stability agai nst
precipitation of dispersions containing this conponent
or not.

Furthernore, these particulars are supported by the
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description (see the references to the passages of the
description referred to in section 2.1, above) and, in
particul ar, the scope of these clains corresponds to the
evi dence for the solution of the problens indicated in

t he description which can be found in the exanples of
the application in suit. Thus, reference can be nmade to
formulations Cand Hin Tables 1 and 5, respectively,
and to Exanple 8.

The clains al so neet the requirements of Rule 29(2) EPC
(as entered into force on 2 January 2002).

Article 83 EPC

Fromthe above findings, it is evident that the undue
burden of experinentation due to the unclear and

i ndefinite scope of the clainmed subject-matter in the
previ ous versions of Claim1l has been lifted fromthe
skilled person, and he is now given the information in a
manner sufficiently clear and conplete which enables him
to carry out the invention with a reasonabl e expectation
of success.

Novel ty

None of the citations referred to in section Il, above,
di scl oses a conposition conprising an aqueous di spersion
pronoting material according to the definition of
conponent (3). In fact, novelty had al ready been

acknow edged in the decision under appeal.

Consequently, the Board is satisfied that the
requi renents of Article 54(1) and (2) EPC are net.

Pr obl em and sol uti on
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The application in suit concerns a waterborne coating
conposi tion.

In the decision under appeal, docunment D3 was consi dered
to represent the closest state of the art. It discloses
base neutralised stable aqueous dispersions of hydroxyl
functional acrylic polynmers and water based coating
conposi tions made therefromw t hout addi ng external
surfactants. The conpositions can be cured to filns by
curing agents such as am nopl asts and pol yi socyanate
curing agents which primarily react with the reactive
hydroxyl and am de groups of the polynmer (colum 1,
lines 38 to 41). Since coating conpositions which
contain unreacted carboxylic groups after the reaction
wi th the above curing agents have di m ni shed water

resi stance, the content of carboxyl groups in the
polynmer is to be low (colum 1, line 66 to colum 2,
line 16).

Therefore, the hydroxyl functional acrylic polyners are
synt hesi sed from a nononer conponent conprising at | east
about 50 percent of 2-hydroxyethyl acrylate and at | east
one ot her conononer, but w thout the direct

i ncorporation of acid functional nononers or the use of
external |y added surfactants, contain | ess than 1 % of
acid, and have a nunber average nol ecul ar wei ght of from
about 500 to about 4500 and an acid value in the range
of from1l.5 to 10. They are prepared by free-radical

pol ynerisation in the presence of a hydroxyl-free and
primarily non-polar organic solvent. Depending on the
anount of hydroxyethyl acrylate, the presence of a polar
sol vent such as isopropanol is preferred in order to
facilitate the dispersion of the resulting polyner in
wat er. The polyners can forma stable dispersion in
water after neutralisation of the m nor amount of
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residual acid in the polynmer with a m nor anount of
basic material such as an am ne. They thenselves are
useful as surfactants in the preparation of aqueous
di spersions and, in the clainmed coating conposition,
beconme an integral part of the cured filmw thout
contributing to humdity and water sensitivity due to
their capability of participating in the crosslinking

reaction of the conposition (Claim1l; colum 2, lines 25
to 37; colum 3, lines 2 to 11 and 46 to 50; colum 4,
lines 26 to 41; and colum 5, lines 4 to 18).

Al t hough reference is made to the advant ageous
properties of water based coating conpositions in
general, such as |ow VOC content, good coating
properties such as ease of application, good gl oss and
general appearance (colum 1, lines 59 to 66), a
reducti on of fornmal dehyde release is not nentioned in
D3.

In line with the argunments provided by the Appell ant
(see section VI, above) and a nunber of passages in the
description (page 2, lines 7 to 10 and 24 to 27 and
page 12, line 22 to page 13, line 32), the techni cal
probl em can be seen in providing waterborne coating
conposi tions which have a significantly inproved (at

| east doubled) stability against the formation of
precipitates and are curable with a reduced em ssi on of
VOC, in particular formal dehyde.

The solution for this technical problem proposed
according to Claim1l of the application in suit is a
conposition of a hydroxy-functional acrylic polyner,
which, in particular, has a content of carboxylic groups
hi gher than the polynmer used in D3, a different
crosslinker conponent and an aqueous di spersion
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pronoting material .

As denonstrated by the results of fornulation Cin Table
1, formulation Hin Table 5 and in particul ar Exanple 8,
t he techni cal problem has effectively been sol ved.

Mor eover, the filns obtained have a good hardness and
hi gh resi stance agai nst wear.

Obvi ousness

It remains to be decided whether the solution disclosed
in the application in suit was obvious to a person
skilled in the art having regard to the state of the art
relied upon in the decision under appeal.

It is evident fromthe above considerations, that D3
does not provide an incentive to overcone the above
technical problem let alone in a way so as to arrive at
sonething within the anbit of the subject-matter of
Claim1l1l. In particular, there is no suggestion to (i)

i ncrease the content of carboxylic groups in the

hydr oxy-functional acrylic polyner, (ii) change the
crosslinking agent and (iii) add the aqueous di spersion
pronoti ng agent.

Docunment D2 di scl oses curabl e conpositions conprising
(a) a triazine conmpound selected from (i) 2,4,6-tri-

i socyanato 1,3,5-triazine, (ii) 2,4,6-tricarbanoyl
1,3,5-triazine, (iii) an oligomer of (i) or (ii), or
(tv) a mxture of at |least two of the above alternatives
(i), (1i) or (iii), and optionally, (b) an active

hydr ogen-contai ning material and further optionally (c)
a cure catalyst. Preferably, the material (b) contains
at least two reactive carboxyl, alcoholic hydroxy, am ne
or am de groups, or a mxture of such groups. Preferred
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exanpl es for such polynmers are a hydroxy-functional
acrylic resin, a |ow nol ecul ar wei ght pol yester polyol
or an al kyl ene polyam ne (D2: colum 3, lines 34 to 60).

In practice, the curable conpositions can be adapted for
use in sol vent-based, water-based, and powder coating
conposi tions when the tricarbanoyl triazines are

enpl oyed. Coating conpositions conprising aqueous

di spersions are particularly suited to application by

el ectrodeposition (colum 7, lines 29 to 36). Such a
conposition based on cationic polyneric material is
exenplified in Exanple 9 of the docunent.

However, the docunment neither discloses the specific
active hydrogen-containing anionic copolynmer nor refers
to the stability of aqueous dispersions against
precipitation nor to an inprovenment of this feature by
means of an aqueous di spersion pronoting material as
defined in Caim1l1 of the application in suit. On the
contrary, the conposition it exenplifies is cationic.

Docunent D1 ainms at curable conpositions which avoid too
hi gh curing tenperatures and show good properties such
as good environnmental etch resistance and absence of

f or mal dehyde em ssions during cure (page 2, paragraphs 1
to 3 and line 26).

The conposition is based on curable "pol yfunctional

hydr oxy group containing material s" conventionally used
in am noresin coatings, ranging from polyols and

hydr oxy-functional acrylic resins to hydroxy-functional
pol yur et hane prepol yners and products derived fromthe
condensati on of epoxy resins with an am ne. As an
exanple, a commercial acrylic resin is given based on
50% styrene, 20% hydr oxypropyl methacrylate and 30%
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butyl acrylate having a hydroxyl nunber of 140, an

equi val ent wei ght of 400 and a nunber average nol ecul ar
wei ght of 4000. No reference to anionic hydrophilising
groups and/or surface active properties is nade (page 3,
line 4 et seq.). The conposition is cured by neans of a
triazine tris-carbamate crosslinking agent and an acid
cure catalyst or by means of a conbination of an

am noresin crosslinking agent and the triazine tris-
carbamate and the catal yst. These conpositions have | ow
cure tenperatures and | ow formal dehyde em ssions during
cure and the filns obtained therefrom exhibit higher
environmental etch resistance than conventi onal

am noresin derived coatings (page 2, lines 41 to 54).

Optionally, a liquid nedium my be contained in the
conposi tion. Amongst a broad range of organic sol vents,
water is nmentioned as one |liquid nediumfor preparing
di spersions, emulsions, invert enulsions or solutions
(page 7, lines 11 to 17). In all the exanples, the
conpositions are water-free and contain mxyl ene and
butyl acetate.

D1 does not contenplate the inprovenent of the stability
of a waterborne coating conposition. Therefore, it
cannot contribute to the solution of the rel evant
probl em nmenti oned above.

In summary, in none of the docunents cited in the
deci si on under appeal, has the inprovenent of the
stability of a waterborne coating conposition against
preci pitati on been contenpl ated, | et alone by neans of a
conposition conprising the three conmponents (1), (2) and
(3) as defined in Claiml.

It follows that the subject-matter of Claim1l does not
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arise in an obvious way fromthe cited state of the art.
Consequently, Caim1l involves an inventive step.

7. Since the other Cains 2 to 5 include the sane features

and limtations as aim1l, they are supported by the
patentability of this claimand are thus al so all owabl e.

Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the first instance with the
order to grant a patent on the basis of clains 1 to 5
filed at the oral proceedings, after any necessary
consequenti al anmendnent of the description.

The Regi strar: The Chai r man:

E. Gorgnmaier R Young
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