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Summary of Facts and Submn ssions

2840.D

Thi s appeal is against the decision of the Opposition
Division to reject an opposition agai nst European
patent No. 0 562 295.

The opposition proceedings were primarily concerned
Wi th inventive step. The opponent had inter alia cited
the foll ow ng docunent:

D3: Schramm "POS-Banking mt Chi pkarten”,
CGeldinstitute, No. 1, 1987, pages 70 and 71.

The Opposition Division held that the subject-matter of
t he i ndependent cl ains involved an inventive step.
Consequently the opposition was rejected and the patent
mai nt ai ned unanended.

The appel | ant (opponent) | odged an appeal against this
deci sion and paid the prescribed fee. It was requested
that the decision under appeal be set aside and the
patent revoked in its entirety; an auxiliary request
was made for oral proceedings. A statenment of grounds
of appeal was subsequently filed, naintaining the

obj ection of |ack of inventive step and referring to
the followng newy cited docunents:

D7: JP-A-64-55682 (& transl ation supplied by
appel | ant)

D8: US-A-5 163 124.
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V. The respondent (patentee) in response argued that the
skill ed person, starting out fromthe teaching of D3 or
D7 and seeking to solve the problemof controlling
several smart cards, would not arrive at the clained
i nvention. D8 was | ate-published and therefore not part
of the state of the art.

The appel | ant subsequently argued that both D3 and D7
showed that the clainmed subject-matter did not involve
an inventive step. D8 was admttedly | ate-published but
had been cited as being the English-language equi val ent
of a prior published Japanese application,

JP- A-62-260192.

Foll owi ng a further exchange of correspondence the
Board i ssued a conmuni cati on, sumoni ng the parties to
oral proceedings. In response, the respondent filed
clains of a first and a second auxiliary request. The
appel lant filed further prior art in order to exenplify
the neaning of "smart card".

VI . Oral proceedings were held on 24 July 2001. At these
proceedi ngs the appell ant maintai ned the request that
t he deci sion under appeal be set aside and the patent
be revoked. The respondent nmaintained the nmain request,
i.e. that the appeal be dism ssed, and in the course of
the oral proceedings filed clains of revised first and
second auxiliary requests together with a revised
i ntroduction to the description for these requests.

Before the oral proceedings were closed the Board's
deci si on was announced orally.

VI, Caiml of the main request reads as foll ows:

2840.D Y A
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"Met hod for controlling two or nore card readers

(1, 2, 3) into which smart cards (11, 21, 31) can be
inserted, said card readers (1, 2, 3) being supplied
froma power supply unit (4) with the required supply
vol t ages, characterized by controlling said card
readers (1, 2, 3) and said power supply unit (4) by a
processor (5), which receives authorization managenent
data (6) and which selects one of said smart card
readers having inserted a smart card which is suited
for access to main data related to said authorization
managenent data (6), and further characterized by
switching off the power for the other card readers by
said power supply unit (4) under the control of said
processor (5)."

Claim8 is an apparatus cl ai mwhich reads as fol |l ows:

"Apparatus for a nethod according to any of clains 1 to
7, conprising two or nore card readers (1, 2, 3) which
are supplied froma power supply unit (4) with the
required supply vol tages, wherein said card readers

(1, 2, 3) are connected by data lines (D 1/0, RST, CLK)
to a processor (5) and said card readers (1, 2, 3) and
said power supply unit (4) are controlled by said
processor (5), which is adapted to receive

aut hori zati on managenent data (6) and is characterized
in that said processor is adapted to select one of said
smart cards which is suited for access to nmain data
related to said authorizati on managenent data (6), and
to control said power supply unit to switch off the
power for the other card readers.”

Claim1 of the first auxiliary request adds to that of
the main request that the processor (5), power supply
unit (4) and card readers (1, 2, 3) are part of a pay
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TV decoder or a audio or data decoder with conditi onal
access. CGaim?7 of the first auxiliary request is
directed to a pay TV or audio or data decoder, the
decoder having the features of the correspondi ng
apparatus claimof the main request. Claim1l of the
second auxiliary request adds to claim1 of the first
auxiliary request that in case of changing the
reception channel the power of the currently operating
card reader is not switched off if the smart card
inserted therein fits with the new channel. Apparatus
claim7 of this request is simlar to the correspondi ng
claimof the first auxiliary request with the addition
of the above-nentioned feature.

The parties' argunents are discussed in the Reasons for
t he Deci si on.

Reasons for the Decision

2840.D

The only issue between the parties is that of inventive
step. The appellant raised two separate objections, one
based on the disclosure of D3 and another on the

di scl osure of D7. It was argued that the skilled person
i npl ementi ng one of these two proposal s woul d not
nerely face the problemof the sinultaneous use of a
plurality of smart cards as described in the patent but
woul d face the additional problem of high power
consunption occasioned by the use of two card readers.
The skilled person could accordingly be expected to
seek to reduce power consunption. D8 was an exanpl e of
many docunents which solved this problemby turning off
nodul es which were not needed. Admittedly D8 was | ate-
publ i shed but it was clear that the Japanese
application on which it was based, and which had
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i dentical drawi ngs, was prior art. D8 concerned a
conputer systemhaving a plurality of periphera
devi ces whi ch coul d be disconnected fromthe power
supply circuit, see Figure 3, in order to conserve
battery power.

The Board notes that the D8 systemis based on a nmanua
choi ce of which nodul es shoul d be powered down, carried
out by way of a setup nmenu; once a selection is nade
the correspondi ng nodul es are powered on (or off) until
a further selection takes place. It was argued by the
appel l ant that the D8 sel ection could be described as
"aut hori sati on managenent” in the sane sense as used in
t he i ndependent clains of all requests of the patent;
the Board does not agree. Such an interpretation
ignores the fact that the clains require not nerely
managenent data but authorisation data, and that this
data selects a smart card reader containing a smart
card "which is suited for access to nmain data rel ated
to said authorisation managenent data". The claim
accordingly requires that a selection is nmade based on
specific data tied to a particular card rather than
nerely a desired choi ce.

Even if for the sake of argunent it were to be assuned
that the prior art discloses a selection between
nodul es based on specific data, the Board does not
consi der that such an arrangenent woul d be applied by
the skilled person to the card readers known from D3
and D7. Neither of these devices relates to portable
appar atus and neither suggests that power consunption
Is a problemin need of a solution. Mreover, D3
requires the interaction of the two cards in a manner
whi ch precludes the renoval of power fromeither card.
The docunent describes a point of sale (POS) term na
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in which the buyer and the seller possess respective
cards which enter into a dialogue in order to conplete
a transaction. Such negotiation between the cards neans
that both cards nust be powered. The Board concl udes
fromthis that the skilled person, putting the teaching
of D3 into effect, would not take account of the

t eachi ng of D8.

In the course of the oral proceedings the disclosure of
D7 was discussed in sone detail. Two particul ar aspects
were considered, nanely the prior art enbodi nent shown
at Figure 8 and the enbodi ment of Figure 1. Dealing
first with the Figure 8 enbodi nent, this shows
“information" cards 41, 51, which are described at

page 2, lines 2 to 4 and 16 to 17 of the translation as
cont ai ni ng "sem conduct or nenories and

m croprocessors”; such a card appears to the Board to
constitute a "smart card” within the neaning of the
patent in suit. The cards 41, 51 are connected to
respective readers 47, 57 each of which includes a
power supply nodule 43, 53, a clock nodule 44, 54, a
reset nodul e 45, 55 and an i nput/output nodul e 46, 56.
When a card is inserted the reader runs through a
sequence shown in Figure 9; in this sequence insertion
of the card results in the power being turned on, clock
pul ses being supplied to the card, the reset |ine being
rel eased and data flow ng via the input/output nodul e.
Once the data has been transferred a reset signal is
sent to the card, the clock pul ses are stopped and the
power is switched off. The card is accordingly only
powered during the tine it is in use.

There is no interaction between the processes carried
out in the two cards; in other words, if one card is
transferring data as shown in Figure 9 then insertion
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of a card into the other reader will result in a
simlar process being carried out independently, there
bei ng no provision for switching power to either one or
the other, but not both, cards. Nor is there any
suggestion in connection with this enbodi nent of the
use of authorisation nanagenent data to sel ect one
particul ar reader. The Board accordi ngly concl udes that
the skilled person, starting out fromthe Figure 8
enbodi mnent of D7, would not find it obvious to so

nodi fy the readers as to switch off the power to one
when the other is in use. Nor does this view change
when the disclosure of D8 is taken into account. D7

sol ves the probl em of power consunption by swtching
of f each card at the end of a session; there is no

obvi ous manner in which the teaching of D8 could be
applied to the Figure 8 enbodi nent of D7.

Turning now to the Figure 1 enbodi nent of D7, this

di scl oses an arrangenent in which two cards, 1,2 are
connected to a single reader having a power nodule 4, a
clock nodule 5, a reset nodule 6 and an i nput/out put
nodul e 7. The cl ock, reset and input/output nodul es 5,
6, 7 are connected to the cards by way of respective
switch nodules 8, 9, 10 which decide which card is
read. In other words, the only nodule which is not
swtched is the power supply, the exact opposite of the
cl aimed arrangenent. It was argued by the appell ant
that the skilled person would w thout the exercise of

i nvention appreciate that such switching could equally
wel | be applied to the power supply only, thereby
controlling which card is used. However, this would be
contrary to the object of D7, which in the sentence

bri dgi ng pages 4 and 5 of the translation is given as
the provision of a card device which can read plural
cards whilst remaining sinple, i.e. D7 is concerned
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wi th the quasi-sinultaneous use of a plurality of cards
rather than the selection of a single card. This can be
seen fromthe discussion at page 7 of the translation,
in which programdata is first read fromcard 1 and
thereafter transaction data is read fromcard 2; at
page 8 of the translation various two-card systens are
descri bed which require conplenentary cards or in which
the content of two cards is cross-checked. This page
also indicates in the final full paragraph that when
the procedure has taken place the power to both cards

i s stopped sinultaneously. Accordingly, the Figure 1
enbodi nent of D7 does not solve the probl em of
selecting one of a plurality of cards in accordance

Wi th aut hori sati on managenent data. Nor, even in the
case of the hypothetical problemof reducing power
consunption, would the skilled person be led by the

di scl osure of D8 to switch off one of the cards;

I ndeed, the paragraph bridging pages 10 and 11 of the
transl ati on describes how the conti nuous supply of
power to both cards has the advantage of enabling reset
operations on the card which is not in use.

7. The remaining prior art cited by the appellant before
the first instance and only summarily referred to in
the present proceedings is considered to be even | ess
rel evant. The Board accordi ngly concludes that the
subject-matter of clains 1 and 8 of the main request is
not rendered obvious by the prior art identified,
either taken alone or in conbination. For this reason
it is not necessary to consider the first and second
auxi |l iary requests.

Or der

2840.D Y A
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For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

M Ki ehl S. V. Steinbrener
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