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Summary of Facts and Submn ssions

Wth decision of 5 July 1999 the opposition division
rejected the opposition filed agai nst European patent
No. O 560 611 pursuant to Article 102(2) EPC

1. Caim1l as granted reads as foll ows:

“1l. An in-duct cleaning apparatus for cleaning duct
I nsi de surfaces, said apparatus conprising:

a travelling neans (3) drivable for noving
f orwards and backwards in the interior of a duct
(1) to be cleaned,

a video canera (25) carried by said travelling
neans;

an i mage display neans (5) for displaying an

i mge taken by said video canera (25) to enable
nonitoring of the interior of the duct (1);

a control neans (4) for controlling the
travelling of said travelling nmeans (3) in
accordance with an image di spl ayed on said i mage
di spl ay neans (4);

an air conpressor (11); and

a conpressed air ejecting nozzle (23) carried by
said travelling neans (3) and connected for

recei ving conpressed air from said conpressor
(11) and for ejecting conpressed air towards the
interior of the duct;

characterised in that said conpressed air
ej ecting nozzle (60) is provided on the travelling
nmeans (3) to be rotatable through a predeterm ned
angl e around an axis substantially parallel to
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said duct (1) and to be inclined at an angle to
said axis of rotation of the conpressed air
ej ecting nozzle."

L1, Agai nst the above deci sion of the opposition division
t he opponent - appellant in the follow ng - | odged an
appal on 26 August 1999 paying the fee and filing the
statenment of grounds of appeal on the same day. The
appel | ant argued that the subject-matter of claim1 in
the light of

(E1) EP-A-0 365 921
(E2) GB-A-2 149 051 and
(E3) US-A-2 821 814

| acked i nventive step.

The patentee - respondent in the follow ng did not
share these findings and defended the patent in the
granted fromaccording to his main request.

| V. Fol |l owi ng the board's Conmuni cation pursuant to Article
11(2) RPBA in which the board focussed on the
requi renents of Articles 56 and 100 EPC or al
proceedi ngs were held on 9 July 2002 - in which the
respondent as comunicated in his letter of 9 May 2002
was not present so that they were continued wthout him
(Rule 71(2) EPC).

V. In the oral proceedings the appellant essentially
argued as foll ows:

- the nearest prior art is seen in (E1) in which

docunent an in-duct cleaning apparatus is
di scl osed having an air ejecting nozzle carried by
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travel ling neans and being rotatable through a
predeterm ned angle around an axis parallel to the
duct and furthernore being inclined at an angle to
its axis of rotation;

- the features not known from (E1l), nanely a video
canera, an inmage display neans and control neans
for controlling the travelling neans woul d be
clearly derivable from (E2) which also relates to
a cl eani ng robot;

- a skilled person confronted with the probl em of
i nvestigating the degree of contam nation of a
duct and al so the cleaning effect of the duct,
i. e. the problemto be solved by the invention,
woul d easily conbine (E1) and (E2) and directly
arrive at the subject-matter of claiml even if
not all degrees of freedomfor noving the
conpressed air ejecting nozzle of the apparatus
according to (E1) had to be naintai ned.

\Y/ The respondent argued (in witing) as foll ows:

- With respect to the subject-matter of claim1l the
construction laid down in (El) is relatively
conpl ex and based on many wor ki ng nodes not
envi saged in the clainmed cleaning apparatus which
Is characterized by a nozzle rotatable around an
axis parallel to the axis of a duct to be cl eaned,

- conti nuous rotation about 360° woul d not be
possible with the apparatus laid dowmn in (El), see
its air supplying hoses being twisted in that

case;

- even if (E2) discloses a video canera there would
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not be di sclosed a control nmeans which directly
used the imge forned by the video canera to
control the air ejecting nozzle;

- al t hough (E3) describes a nozzle rotatable with
respect to a pipe there would be no teaching
derivable from (E3) as to how the nozzle is noved
with respect to the pipe.

The appel |l ant requests that the decision under appea
be set aside and that the European patent No. 0 560 611
be revoked.

The respondent requests in witing that the appeal be
di sm ssed and that the patent be nmaintai ned. He
auxiliarily requested to set aside the decision under
appeal and to maintain the patent on the basis of
clains 1 to 14 filed with letter dated 27 January 2000.

Reasons for the Deci sion

1

1899.D

The appeal is adm ssible.

Novel ty

Novel ty not being disputed by the appellant and the
board the crucial issue to be decided is inventive
st ep.

I nventive step

Starting point of the invention is in agreenent with

the appellant's findings (E1) which docunent relates to
an i n-duct cleaning apparatus for cleaning duct inside
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surfaces by a conpressed air ejecting nozzle carried by
travel li ng neans and bei ng rotatable around a
predeterm ned angl e around an axis (substantially)
parallel to the duct and being inclined at an angle to
its axis of rotation, see Figures 1 to 3 reference
signs "55" for the nozzle, "1, 3" for the travelling
nmeans, and see colum 6, line 56 to colum 7, |ine 2,

di scl osing the rotation angle of 360° of the nozzle (in
both directions).

What is not known from (El) is any neans to
automatically and renotely investigate the degree and
| ocation of any contam nation inside the duct and to
control the efficiency of the cleaning carried out.

The objectively remaining technical problemto be

sol ved when starting from (El) is therefore to create a
possibility to check the degree and | ocati on of

contam nation of the inside surface of the duct to be
cl eaned and al so to control the cleaning step itself.

According to claim1 the above technical problemis
sol ved by the application of a video canera carried by
the travelling neans (of the conpressed air ejecting
nozzle), the signals thereof being fed to an inmage

di spl ay neans to enable nonitoring of the interior of
the duct and by control neans for controlling the said
travel Il i ng nmeans.

Starting from (El) and confronted with the above
probl em of the invention a skilled person would turn to
(E2) which also relates to a cl eaning apparat us/robot
and which clearly addresses the probl emunderlying the
i nvention nanely to nonitor the inside surface of a
duct to be cleaned by neans of a video canera, see
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page 1, lines 97 to 102, and page 4, lines 95 to 116,
and to apply renote control neans for controlling the
operation of the cleaning neans, see claiml of (E2),
| ast feature.

Under these circunstances the board cannot see any
obst acl e agai nst the conbi nation of (El1) and (E2) even
if (El) is based on a nore conplicated cl eaning
apparatus offering possibilities which are not carried
out in the subject-matter of claiml. Caim1l does not
exclude by its wording a robot armaccording to (E1).
The sinplification of a known robot arm by del eting
degrees of freedomis felt to be within the
possibilities of a person skilled in the technica
field of robots/manipul ators and not inventive.

Since in (El) a 360° rotation of its nozzle is clearly
set out, see colum 7, lines 1/2, and granted claim1l
by its wording "to be rotatable through a predeterm ned
angl e" does not exclude rotating notions disclosed in
(E1l), respondent's argunent with respect to tw sting
hoses cannot be accepted.

Whet her or not control neans are literally disclosed in
(E2) appears to be irrelevant since a skilled person
using a video canera and di splay neans according to
(E2) woul d necessarily make use of any appropriate
control neans to carry out the renpote control nentioned
in (E2), see its claiml, last feature.

Even if problens existed with twisting air supply hoses
a skilled person could turn to (E3) clearly pointing to
rotatable nozzles inits colum 1, lines 25 to 42, so
that none of respondent's argunents in support of his
mai N request can support the inventiveness of the
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subj ect-matter of granted claim1l.

3.8 Summari zing, the subject-matter of claiml1l is novel but
not based on an inventive step within the neani ng of
Articles 56 and 100(a) EPC so that claiml is not
val i d.

Auxi | iary request

4. Wth letter dated 27 January 2000 the respondent filed
clains 1 to 14 to be considered auxiliarily.

Wth respect to above clains 10 to 14 the board has
observed in its Communi cation pursuant to Article 11(2)
RPBA posted on 15 Novenber 2001, see remarks 3 and 4,
that Rule 57(a) EPC permts anmendnents to the clains
provi ded they are occasi oned by grounds for opposition
specified in Article 100 EPC and that these clains
coul d not be seen as a reaction to grounds of

opposi tion under Articles 100(a), 100(b) or 100(c) EPC
and that the auxiliary request, if maintained - would
be rejected for this reason. The respondent did not
present argunents to the contrary so that the auxiliary
request is rejected.

5. Since neither the main request or the auxiliary request
of the respondent are all owabl e European patent
No. 0 560 611 cannot be uphel d.

Or der

For these reasons it is decided that:
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1. The deci si on under appeal is set aside.

2. The patent is revoked.

The Regi strar: The Chai r man:
A. Counillon C. T. WIlson
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