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Summary of Facts and Submn ssions

2654.D

Eur opean patent No. 0 657 314 was granted on
6 August 1997 on the basis of European patent
application No. 94 309 130. 6.

The granted patent has two clains, which read as
fol | ows:

"1 An apparatus for alarmng tyre deflation
conprising a deflation detection nechani smfor
detecting tyre deflation, characterised by a
vehi cl e speed neasuring device and an al arm
nmechani sm for deciding an alarm | evel dependi ng on
| evel s of tyre deflation detected by the deflation
detecti on mechani sm and on | evels of vehicle
speed. "

"2. A nethod for alarmng tyre deflation on a vehicle
conprising determining and nonitoring a deflation
| evel characterised in that the nmethod further
conprises determ ning and nonitoring a speed |evel
of the vehicle, and al arm ng dependi ng on | evels
of deflation |levels and |levels of vehicle speed.”

The granted patent was opposed in its entirety by the
present appellants on the grounds that its subject-
matter | acked novelty and/or inventive step

(Article 100(a) EPC) and that the clainmed invention was
insufficiently disclosed (Article 100(b) EPC). O the
prior art docunents relied upon only the follow ng have
pl ayed any role on appeal:
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(D1) EP-A- 0 239 545

(D2) WO-A- 86/07 316

(D3) DE-A- 3 916 176

(D7) EP-A- 0 036 755

The Opposition Division rejected the opposition with
its decision posted on 20 Cctober 1999.

A notice of appeal against this decision was filed on
25 Novenber 1999 and the fee for appeal paid at the
sane tinme. The statenent of grounds of appeal was filed
on 23 February 2000.

Oral proceedings before the Board were held on
16 QOct ober 2001.

The appel |l ants requested that the decision under appea
be set aside and the patent revoked in its entirety.

The mai n request of the respondents (proprietors of the
patent) was that the appeal be dism ssed and the patent
mai ntai ned as granted. In the alternative they
request ed mai ntenance of the patent in anended form on
the basis of the docunents according to first and
second auxiliary requests filed on 13 Septenber 2001.

Caiml of the first auxiliary request corresponds to
claiml as granted, claim 2 reads as foll ows:

"A nmethod for alarmng tyre deflation on a vehicle
conprising determning and nonitoring a deflation
| evel, characterised in that the nethod further
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conpri ses determning and nonitoring a speed |evel of
the vehicle, and alarmng , wherein the alarmlevel is
deci ded depending on |l evels of deflation |evels and

| evel s of vehicle speed.”

In support of their request the appellants argued
substantially as foll ows:

It was unclear how a al arm mechani sm coul d nmake
decisions, as stated in granted claim1, and the patent
specification was wholly silent as to any concrete
means for determning the level of the alarmto be
given in particular circunstances. There was therefore
a fundanental insufficiency of disclosure which al one
should I ead to revocation of the patent (Article 100(b)
EPC) .

In any case, the subject-matter of granted clains 1
and 2 | acked novelty with respect to both docunents D2
and D3. The neans described in docunent D2 for
generating an alarmnoise froma tyre with | ow pressure
woul d automatically result in an alarmlevel which was
dependent on the deflation | evel and the vehicle speed,
in correspondence with the clainmed subject-matter. The
i nportance of making the al arm dependent on both

defl ation | evel and vehicle speed was also clearly
stressed in docunent D3. All of the technical neans
specified in claim1 and their nethod of operation as
set out inclaim2 were to be found in this docunent.

If there were any residual doubts as to the ful

antici pation of the clainmed subject-matter by docunents
D2 and D3 then reference to docunent D1 and D7 woul d
fill the gaps. These docunents clearly indicated the
benefit of associating different alarmlevels to
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different |evels of endangernent to normal operation
and included within their anbit tyre deflation
noni t or i ng.

The reply of respondents can be sunmarised as foll ows:

The essence of the invention lay in the generation of
an alarmat a | evel which was conmensurate with both
the level of tyre deflation and the vehicle speed, thus
avoi di ng probl ens associating with tyre deflation alarm
systens of the prior art. The design of suitable neans,
eg an electronic circuit, for performng the necessary
determ nations, would be a trivial matter for the
person skilled in the art and the absence of detail in
this respect did not nmake the patent specification

i nsufficient.

It was very questionable whether the rather primtive
proposal of docunent D2 woul d be effective to produce
any formof alarmon tyre deflation, but in any case
there was certainly no suggestion that the | evel of

al arm woul d be dependent on the |evel of deflation and
on vehicl e speed.

Docunent D3 was effectively concerned with a nmethod of
determning tyre deflation and two distinct
applications of the determ ned values. The first was to
give an alarmto the driver if certain thresholds were
exceeded, the second to instigate tyre pressure

regul ation. In the second application vehicle speed was
taken into account in the regulation system but this
has nothing to do with deciding on an appropriate alarm
| evel .

In addition, neither of the docunents D1 or D7 gave any
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hint as to the basic idea underlying the invention.

Reasons for the Decision

2654.D

The appeal conplies with the formal requirenents of
Articles 106 to 108 and Rules 1(1) and 64 EPC. It is
t heref ore adm ssi bl e.

As explained in the introductory description of the
patent specification various kinds of systens for
detecting the deflation of a tyre and warning the
driver accordingly have been proposed. Problens however
arise wth determning how far deflation should be

al l owed to proceed before an alarmis given, since the
degree of danger depends on vehicle speed. If the
systemis set to give an alarmon slight deflation in
order to give maximum security this can lead to fal se
al arms whi ch can cause uneasiness in the driver and,
eventually, to himignoring the alarmconpletely. On
the other hand, if the alarmis not given until there
is significant deflation the reliability of the system
is inproved at the risk of the alarmconmng too late in
t he case of high speed driving.

In general terns what the clained invention therefore
proposes is to have a range of alarmlevels, eg in
terns of |oudness of an audial alarmor frequency of a
flashing visual alarm the |evel of the al arm being
determ ned in dependence on the level of tyre deflation
and the vehicl e speed.

The patent specification goes into considerabl e detai
as to how the alarmlevel should be related to the two
vari ables of tyre deflation and vehicle speed,
resulting in the graphical representation to be found
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in Figure 1. As shown an alarmis only given once the
m ni mum nmeani ngful defl ation of -15% has been detected
and at this level there is no alarmuntil a m ni nmum
speed of 40 Kmh is reached. Thereafter, at a constant
deflation level of -15%the [evel of the alarm
increases with speed until the maximn alarmlevel is
reached. At the other end of the scale, the alarmis
al ways given at the maximumlevel if the deflation is
over -80% irrespective of vehicle speed. The patent
specification is however silent with regard to the
techni cal nmeans necessary for determning, or in the
ternms of granted claim1 "deciding", the alarmlevel in
dependence on the |evel of tyre deflation and vehicle
speed. It is the absence of any information in this
respect that forns the basis for the objection of the
appel lants to insufficiency of disclosure under
Article 100(b) EPC

I n nunmerous deci sions the Boards of Appeal have
establ i shed that the disclosure of a patent
specification is ainmed at the person skilled in the art
who may use his common general know edge to suppl enent
the information contained in it (see section Il. A 2
of the conpendium "Case | aw of the Boards of Appeal of
the EPO'). In the present case the Board of Appeal has
no doubt that it would be a routine matter for the
person skilled in the art to design suitable neans for
determ ning, according to a pre-ordai ned schedul e,

whi ch alarm | evel should be associated with any
particul ar conbination of tyre deflation | evel and
vehi cl e speed. Such neans m ght typically conprise

anal ogue or digital control circuitry. Insofar as the
appel | ants object that granted claim1 could be
interpreted as neaning that the "al arm nechani sm' takes
a fresh independent "decison" as to what alarmlevel to

2654.D Y A
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use, which the person skilled in the art would not be
able to put into practical effect, the Board is of the
opinion that this interpretation is not one which is
realistic in view of the description.

The objection under Article 100(b) EPC therefore fails.

Docunment D2 is directed towards the provision of sinple
and reliable nmeans for warning the driver that there
has been a |l oss of pressure in a tyre. For safety
reasons the | evel of the warning should increase with

i ncreasi ng vehicle speed. Wiat the docunment proposes is
to equip the inside of the tyre with an elastic el enent
bi assed so as to forma | ocalised depression in the
tread. Normal tyre pressure overcones the biassing
force but if the pressure drops below a threshold val ue
then the depression will |lead to the creation of a

noi se each tine it passes through the contact zone with
the road surface. Thus the |evel of the warning given
wi Il automatically rise with the vehicle speed.

Besi de any ot her consi derations concerning the
functionality of the proposal of docunent D2 it is
apparent that the arrangenent disclosed there does not
conpri se an al arm nechani sm for deciding an alarm| evel
within the neaning of granted claim 1. Thus the novelty
of the subject-matter of this claimis given.

The situation with regard to the nmethod defined in
granted claim2 requires nore detail ed consideration
since the terns of this claimare in sone respects
consi derabl e broader in anbit than those of claim11. In
particul ar, the nethod clai mnmkes no reference to an
al arm |l evel being decided depending on the |evel of
tyre deflation and vehicle speed. In the opinion of the
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Board the relevant feature of claim2 thus extends to a
nmet hod in which the question of whether to give an
alarmis determ ned in dependence on these vari abl es.
The respondents argue that the references to "level s"
of tyre deflation and vehicle speed in the plura
inplies that there are also levels of alarm The Board
can however see no clear basis for that contention and
takes the view, particularly having regard to the
description of the preferred enbodi nent, that no
distinction of a technical nature is inposed by the
reference to "levels" rather than "level" of tyre

defl ati on and vehicl e speed.

As a consequence of the above considerations the Board
Is satisfied that the prior art according to docunent
D2 discloses a "nmethod for alarmng tyre deflation on a
vehi cl e" wherein there is "alarm ng depending on |evels
of deflation |evels and | evels of vehicle speed" as set
out in granted claim2. On the other hand, given the
automatic nature of how the alarmis given the known
met hod cannot be fairly said to conprise the steps of
"determ ning and nonitoring"” a deflation |evel and
"determ ning and nonitoring" a speed |evel of the
vehicle, unless at the limt the act of "nonitoring"
coul d be equated to the driver hearing the noise
generated by the partially deflated tyre. However, even
on that assunption, docunent D2 does not indicate that
the arrangenents it discloses would be capabl e of
determining different levels of tyre deflation,
referring instead only to a single threshold, above

whi ch the depression in the tyre will start to create
noi se, so the subject-matter of the granted claim2
woul d still remain novel with respect to docunent D2.
(The respondents argue i ndeed that the arrangenents of
this prior art would be conpletely ineffective at
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di stinguishing a fully inflated state of the tyre from
a partially deflated one, but in view of the above
finding it is no | onger necessary to go into these
argunments here.)

Docunent D3 is principally directed to a nethod and
apparatus for nonitoring tyre inflation |evels, the
detail of which are not of significance to the present
case. The nonitoring apparatus nmay be conbined with
nmeans for giving an appropriate indication to the
driver that the tyre pressure requires alteration and
with means for controlling the tyre pressure. As
indicated in colum 1, lines 47 to 51, and colum 3,
lines 40 to 52, it is particularly advantageous in such
a tyre pressure control systemif the vehicle speed is
included as a variable in determ ning whether the tyre
pressure is correct. The respondents argue that the
proposal s of docunent D3 concerning the indication to
the driver of the state of the tyre pressure and the
use of the tyre pressure control systemare nutually
exclusive. Particularly having regard to what is said
in colum 3, lines 18 to 31, the Board cannot agree
with that assessnent and in its view docunent D3
accordingly discloses, at the least by inplication, an
apparatus in which the reference tyre pressure |evel

Wi th which the actual tyre pressure is conpared, in
order to determ ne whether an indication should be
given to the driver that the tyre requires inflation
(equivalent to a tyre deflation alarm, is dependent on
vehi cl e speed.

Neverthel ess, there is no disclosure in docunent D3 of
the level of the alarmto be given being decided in
dependence on the level of the tyre deflation and the
vehi cl e speed. Thus the subject-nmatter of granted



2654.D

- 10 - T 1068/ 99

claiml1 is novel with respect to docunent D3. As
expl ai ned above, however, the situation as regard to
the method of granted claim2 is different. The claim
extends to a nethod wherein the alarmis only of one

| evel, but its triggering is dependent on the |evel of
tyre deflation and vehicle speed. For the reasons given
in the precedi ng paragraph the Board is of the opinion
that such a nethod is disclosed in docunent D3. That
this prior art nethod involves the step of determn ning
and nonitoring the |l evel of tyre deflation and the
vehicle speed is self-evident and has not been in

di spute. Accordingly, the subject-matter of granted
claim2 lacks novelty with respect to docunent D3. The
mai N request of the respondents nust therefore be

ref used.

In the clains according to the first auxiliary request
claim1 has been mai ntai ned unanended and cl aim 2 has
been anended so as to align it nore closely with
claim1, in particular by now stating that the "al arm
| evel is decided depending on | evels of deflation

| evel s and | evels of vehicle speed". There are no

obj ections to this anendnent under Article 123(2) and
(3) EPC.

Since the nethod defined in claim2 of the auxiliary
request is in essence a statenent of how the apparatus
defined in claim1 functions, it is apparent that the
above findings with respect to the novelty of the
subject-matter of claim1 apply equally to the subject-
matter of claim 2.

It is therefore necessary to consider the inventive
step of the clained subject-nmatter and nore
particularly to investigate whether there is any
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teaching in the state of the art which woul d encourage
the skilled person to nodify the system of docunent D3
in such a manner that the level of the alarmgiven is
determ ned in dependence on the |evel of tyre deflation
and vehi cl e speed.

In this respect the appellants rely on docunents D1 and
D7 but neither of these contains anything which can be
seen as going in the above direction.

Docunent D1 concerns a systemfor nonitoring and

i ndicating acoustically a plurality of operating
conditions of a notor vehicle. The system conprises a
plurality of sensors, including tyre pressure sensors,
and an acoustic signhal generator capable of generating
a sound which is preferable characteristic of the
condition being nonitored. Thus the signal associated
Wth insufficient air pressure in the tyres could
reproduce the hissing typically heard when a tyre

defl ates (see page 4, second paragraph). Furthernore,
the systemcan attach different |evels of inportance to
each of the conditions being nonitored, for exanple an
information level, an alert level and an alarm| evel
(see page 5, fourth paragraph). The user therefore
receives a signal which first inforns himof the

i nportance of the operating condition and then inforns
hi m about the precise nature of the operating condition
(see page 6, second paragraph). Applying these concepts
to the tyre pressure sensor there can been seen
therefore no teaching even of giving al arns at
different | evels depending on the |evels of tyre

defl ation, | et al one depending on both the |evel of
tyre deflation and vehicl e speed.

The basic concept underlying the abnormal vehicle
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condition nonitoring system of docunent D7 is that
according to the seriousness of the abnormality the
driver is alerted either when the vehicle is in
operation or only after it has been stopped. In the
context of tyre pressure nonitoring (see page 24) this
nmeans that on detecting a first low | evel of deflation
a warning is given upon stoppage of the vehicle whereas
if the deflation reaches a second higher |evel the
warning is given imediately. Thus, although it may be
said in general terns that the nature (if not the

| evel) of the alarmis dependent on the |evel of tyre
deflation, there is certainly no dependence on vehicle
speed.

The Board therefore cones to the conclusion that the
subject-matter of clains 1 and 2 of the first auxiliary
request involves an inventive step.

For these reasons it is decided that:

2654.D

The deci si on under appeal is set aside.

The case is remtted to the first instance with the
order to maintain the patent with the follow ng
document s:

- claims 1 and 2 (first auxiliary request);
- description as granted with colum 2, lines 8

to 14, replaced according to the first auxiliary
request;
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- drawi ng as granted.

The Regi strar: The Chai r man:

S. Fabi an F. Gunbel

2654.D



