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Summary of Facts and Submn ssions

VI .
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Eur opean patent No. 0 558 992 was granted on 17 July
1996 on the basis of European patent application
No. 93 102 393.1.

The granted patent was opposed on the ground that its
subject-matter |acked inventive step with respect to

(D1) DE-A-2 423 565

(D2) KR-U-91 8481 (with translation into English).

Wth its decision posted on 14 Cctober 1999 the
OQpposi tion Division revoked the patent.

A notice of appeal against that decision was filed on
13 Decenber 1999 and the fee for appeal paid at the
same time.

The statenent of grounds of appeal was received on
23 February 2000.

Wth a letter received on 8 Novenber 2000 the opponents
stated that the opposition was w t hdrawn.

In response to a conmuni cation of the Board posted on
13 Decenber 2000 the appellants (patentees) filed on
22 March 2001 new clainms 1 and 2 and revised colums 1
to 4 of the description. They requested mai nt enance of
the patent in anended formon the basis of these
docunents in conbination with clains 3 to 9 as granted,
colums 5 of the granted description and the draw ngs
as granted.
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New claim 1l reads as foll ows:

"“Magnetical |l y-coupling ski rack (1) with anti -
theft nmeans, for notor vehicles in general, conprising
at | east one panel (2) made of nagnetic material which
can be associated wth the body of the notor vehicle
and supports at | east one ski supporting bracket (3),
said panel (2) being nade of magnetic materi al
sufficient to retain the ski rack (1) with skis
supported in said bracket (3) on the body of the notor
vehicle, and said at |east one supporting bracket (3)
being fixed to said panel and bei ng surnmounted by an
el ement (4) provided with | ock-operated securing neans
(7,8), and an elenent (6) for covering said panel (2)
of magnetic material, wherein said magnetic panel (2)
constitutes the only nmeans for connecting said ski rack
(1) to the body of the notor vehicle, and said el ement
(6) for covering said panel (2) of magnetic material is
controll ed by said | ock-operated securing neans (7, 8)
provi ded on the el enment (4) surnounting the sk
supporting bracket (3) such that said elenent (6) for
covering said panel (2) of magnetic material is secured
in its working position when said | ock-operated
securing nmeans (7,8) are in closed position, so as not
to allow access to the panel (2) arranged under said
el ement (6) to separate said panel (2) fromthe
vehicle, and further such that said elenent (6) for
covering said panel (2) of nagnetic material is
renovabl e when sai d | ock-operated securing neans (7, 8)
are in open position so as to allow access to the panel
(2) arranged under said elenent (6) for separating said
panel (2) fromthe vehicle."

Dependent clains 2 to 9 relate to preferred enbodi nents
of the ski-rack according to claim1.
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The appel |l ants argued that, having regard to the
magneti ¢ panel of the clainmed ski-rack being the only
nmeans for connecting the latter to the vehicle, the
Qpposition Division had erred in taking docunent D2 as
the cl osest state of the art since the main connecting
means of the ski-rack disclosed there was a suction
cup, with a magnetic plate being provided solely as a
back-up. Furthernore, the neans provided for preventing
renoval of this known ski-rack were specifically
associated with the operating neans for the suction cup
and in no way concerned with the nmagnetic pl ate.

Reasons for the Decision
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The appeal conplies with the formal requirenents of
Articles 106 to 108 and Rules 1(1) and 64 EPC. It is
t heref ore adm ssi bl e.

A ski-rack with a ski supporting bracket attachable to
the vehicle body solely by neans of a panel of nagnetic
material is disclosed in docunent D1. Although such a
ski-rack is very practical in the sense that it can be
readily connected to the vehicle body w thout the need
for any further attachnent elenents and is thus
substantially universally applicable, there arises the
probl em of the |ack of security of the skis against
theft. The reason for this lies in the fact that

| ocking the skis to the bracket is ineffective since
the bracket itself may be too easily renoved fromthe
vehi cl e body by a miscreant, in particular by lifting
the magnetic panel at one edge and gradual |y separating
it.
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The ski-rack according to present claim1l solves this
probl em by providing a renovabl e cover elenent for the
magneti c panel, which cover elenent is nornmally held in
pl ace by virtue of the | ock-operated securing neans
used to secure the skis in the supporting bracket. Thus
in normal use, with skis secured in the bracket, the
magneti c panel is conpletely inaccessible. If the user
wi shes to renpove the supporting bracket he can however
renove the cover elenment at will to facilitate
separation of the magnetic panel.

Docunment D2 relates to a ski-rack having a sk
supporting bracket which conprises at | east one suction
cup disposed in a nmain housing. The suction cup is
actuated by an operating handle pivoted to the main
housi ng. Al so pivoted to the main housing adjacent the
operating handle is the | ower U shaped part of a sk
clanmp. In its normal use position this clanp part
overlies the operating handl e of the suction cup. The
top part of the ski clanp is a pivoted bar with a U
shaped section for enclosing the skis placed in the

| ower clanp part and equipped with a lock at its free
end. In use, with skis |ocked in place, novenent of the
operating handle to rel ease the suction cup is
therefore bl ocked. To renove the supporting bracket
(wth no skis present) the |ower clanp part can be
pivoted into a vertical position to reveal the
operating handle. A flexible magnetic plate is attached
to the bottom edge of the wall of main housing to

I ncrease the adhesive force between the supporting
bracket and the vehicle body and thus nmake it nore
difficult to renove that supporting bracket w thout
prior release of the suction cup.
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In the opinion of the Qpposition Division it would be
obvi ous for the person skilled in the art, having
regard to docunent D1, to dispense with the suction cup
of docunment D2 and replace it with a nagnetic panel.
The Board cannot agree. Docunment D2 is specifically and
excl usively concerned with a ski-rack which is provided
With a suction cup as its nmain connecting neans. To
argue that it would be obvious to replace this suction
cup with different connecting neans runs directly
counter to the central teaching of the docunent.
Furthernore, it is not possible to argue that the
transfer of the theft prevention arrangenent taught by
docunent D2 to the ski-rack known from docunent D1,

whi ch does indeed rely solely on a nmagnetic panel as
connection nmeans, would be obvious. The reason for this
lies in the fact that with a suction cup what is
required is to prevent novenent of, rather than access
to, the operating handle. Thus the basic considerations
i nvol ved are widely different.

Accordingly, the Board comes to the conclusion that the
subject-matter of claim1 involves an inventive step
(Article 56 EPC).
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O der

For these reasons it is decided that:

1. The deci si on under appeal is set aside.

2. The case is remitted to the first instance with the
order to maintain the patent on the basis of the
fol |l owi ng docunents:

d ai ns: 1 and 2 filed on 22 March 2001;
3 to 9 as granted;

Descri ption: colums 1 to 4 filed on 22 March 2001,
colum 5 as granted.

Dr awi ngs: Figures 1 to 15 as granted.
The Regi strar: The Chai r man:
S. Fabi ani F. Gunbel
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