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SUMMARY  

Delivering patents with the highest level of legal certainty has been the EPO trait since its 
very beginning. The EPC and the EPO operational practices are such that they support the 
delivery of high quality. The Quality Roadmaps (CA/97/11 and CA/27/14) were put in place 
to further increase the quality delivered. 
 
Quality of EPO products is key to all stakeholders. Equally important for the delivery of 
legal certainty is the timely delivery of those high quality EPO products. 
 
On 1 July 2014 the Office started the "Early Certainty from Search" (ECfS) initiative (see 
CA/T 4/14) with the aim of improving the legal certainty of IP rights in Europe by issuing to 
applicants the first office action as soon as possible. Since its launch, ECfS has proven to 
be very successful and the overall objective of delivering search reports with preliminary 
opinions on patentability on average within 6 months has been reached.  
 
The implementation of the Quality Roadmap, the HR Roadmap and the Quality and 
Efficiency strategy together with an improved operational management (also of production 
priorities) has yielded such positive results. 
 
The Office's increased performance, together with the close focus on maintaining the high 
quality levels of all the EPO products, opens the door to even more ambitious timeliness 
goals that will be of particular benefit to European industry, even though this represents a 
financial challenge for the Office.  
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As a result, given the increased EPO performance and the current examiner production 
priorities, more granted high quality patents will be published in 2016.  
 
The long-standing objective set at the 1999 Paris Inter-Governmental Conference, which 
called for granting patents on average after 3 years comes within reach on the medium 
term. 
 
The Office is extending the delivery of early legal certainty to both the examination and 
opposition phases. The aim is to have an intended grant communicated on average within 
12 months after the valid examination request and a final decision in standard opposition 
cases within 15 months from the expiry of the opposition period.  
 
This document presents an outline of the Office's current initiatives to gradually achieve 
Early Certainty from Examination (ECfE) and Early Certainty from Opposition (ECfO) by 
the end of 2020 while further increasing the EPO's high level of quality. 
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I. STRATEGIC/OPERATIONAL 

1. Strategic 

II. RECOMMENDATION 

2. Following consultation with the stakeholders, the Administrative Council is 
requested to take note of the measures described below as a means of ensuring 
timeliness for the whole patent granting process – search, examination, and 
opposition – in accordance with the long-standing political objectives set out at the 
Paris Inter-Governmental Conference in 1999. 

III. MAJORITY NEEDED  

3. For information. 

IV. CONTEXT 

4. The EPO's purpose is to foster the economic well-being of Europe by providing 
legal certainty on patent rights. This has always been understood to comprise high 
quality decisions delivered in a timely manner.  

5. A corresponding objective was set out in political terms at the Inter-Governmental 
Conference of Paris in June 1999 (EPO Official Journal 8-9/1999, p.547-548), 
which called for the granting of patents, on average, three years from filing.  

6. To address this political demand, the Office proposed and adopted with Council 
approval a broad approach, comprising legislative and organisational measures 
which have come to form a widely accepted basis for the current European patent 
system, such as enhancing search products in both European and PCT 
procedures (written opinions), full implementation of BEST (Bringing Examination 
and Search Together) and the adoption of the Joint Cluster organisational 
structure at the EPO. An overview can be found in, for example, CA/132/02. 
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7. The Office also initiated comprehensive reforms of procedural rules under the title 
"Raising the Bar", with the aim of bringing greater legal certainty, greater 
procedural efficiency, and shorter procedural duration. These changes were the 
subject of extensive consultation with users and were subject to detailed 
evaluation in SACEPO and the Committee on Patent Law. The overall balance 
was strongly positive (see, for example, CA/PL 5/12 and CA/PL PV 41) with some 
adjustments having subsequently been made.1 

8. Overall, the proportion of grants published fulfilling the "Paris Criteria" improved 
from around 20% in 2002 to around 30% in the years 2012 to 2015, as has been 
reported to the Council regularly in various Activities Reports.  

9. This modest overall improvement in timeliness should not mask the more 
significant achievement of enhancing the value of and bringing under control the 
timeliness of search procedures.  

10. At the same time significant investment in quality measures has ensured that the 
quality standards for which the EPO is known have been maintained or enhanced. 
For example, alongside the ISO9001 certification for the complete patent process, 
a programme of measures to improve and assure quality has been put in place 
such as extensive operational quality controls including i.a. checks performed on a 
sample of all searches as well as on all grants. This programme was summarised 
in the Quality Roadmaps (CA/97/11 and CA/27/14).  

11. The implementation of the Roadmaps has led directly to significant improvements 
both in quality and efficiency, as has been previously reported to the Council most 
recently in March 2016 (see CA/44/16).  

12. External surveys confirm that the quality of the EPO products is recognised as the 
highest amongst patent offices, with improving trends. In the 2016 benchmarking 
survey published by Intellectual Asset Management Magazine (IAM) the Office has 
once again been ranked number one for the quality of its patents and services. 
The quality of the services that the EPO offers has been voted the highest among 
the IP5 offices in all three categories of IP professional surveyed (corporate IP 
managers, NPE executives and private practice lawyers). 

  

                                            
1  For example, the provisions governing divisional applications have subsequently been revised (see 

CA/89/13). 
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13. Also, as an integral part of its Quality Management System, the Office has put in 
place different measures for gathering user feedback, such as the User 
Satisfaction Survey, on-line complaint facility, and Partnership for Quality meetings 
with the main user groups. 

14. Nevertheless, despite constant improvements in efficiency, the sustained increase 
in workload has presented obstacles to improvements in overall timeliness in 
recent years. At the same time, the general interest in the adequate timeliness of 
patent grant procedures – both from the point of view of active users and third 
parties – remains. Today, timeliness takes on an even greater significance. The 
Office is aware of the risks and legal uncertainty associated with lengthy 
procedures.  

15. It must also be acknowledged that other patent offices around the world have 
made progress in handling their workload and this raised expectations in respect 
of timeliness at the EPO.  

V. ARGUMENTS 

A. ECFS DELIVERING 

16. In that context the Office adopted a set of measures aimed at providing maximum 
legal certainty as early as possible in the patent granting process. These 
measures were introduced on 1 July 2014 with the "Early Certainty from Search" 
initiative (ECfS, see CA/T 4/14 and subsequent Activities Reports CA/88/14, 
CA/44/15, CA/88/15, and CA/44/16). 

17. Under ECfS, the Office reprioritised its search and examination workload. The first 
office action – the search report accompanied by a written opinion on patentability 
– was assigned highest priority and must now be delivered within 6 months after 
proper receipt of the file for filings that were already at the EPO on 1st July 2014. 
ECfS also assigns highest priority to other examiner actions such as accelerated 
examinations (PACE), opposition first actions and processing in case of 
substantiated non-anonymous third-party observations. 

  



 
 

CA/97/16 e 4/22 
LT 162083  

18. Since the introduction of ECfS, the backlog of examiner actions with the highest 
production priority has been decreasing systematically. The success of this 
initiative is such that the first office actions – search with preliminary opinion on 
patentability – are now delivered within the 6 month limit on average, ca. two years 
after its launch (cf. also annex 1 showing the evolution of the backlog of urgent 
actions). In addition, for the first time in years and thanks to the increased 
performance, the total stock of search, examination and opposition files pending in 
DG1 went down by 13.000 files in 2015 and continued to decrease by more than 
25.000  from January to October 2016. 

B. LONG STANDING GOALS IN REACH 

19. The progressive implementation of the Roadmaps has brought a significant 
increase in Office performance with maintained or improved quality. Consequently, 
it is now possible to address timeliness for the whole patent granting process – 
search, examination, and opposition – in accordance with the long-standing 
political objectives set out in 1999. Opposition is included explicitly in the global 
timeliness objective also because of the key role the procedure plays in ensuring 
timely legal certainty.   

20. The Office will therefore extend the concept of Early Certainty from Search (ECfS) 
to both the examination and opposition phases, to be called Early Certainty from 
Examination (ECfE) and Early Certainty from Opposition (ECfO). 

21. What such overall timeliness objective of an average of three years up to grant 
means in operational terms for the Office was first described in CA/132/02. Since 
then, the various procedures have undergone evolution. Taking these 
developments into account and focusing on the principle of legal certainty leads to 
the formulation of the following objectives. 

22. The core concept of Early Certainty from Search (ECfS) is to conclude prior art 
searches with written opinion within 6 months after receipt on average (currently 
5,2 months). 

23. The core concept of Early Certainty from Examination (ECfE) is to ensure that the 
public is informed of an intended grant (denoted IGRA for INtention to GRAnt in 
this document: a communication under Rule 71(3) EPC which appears in the 
European Patent Register) on average within 12 months after the valid 
examination request (currently 23,2 months). See section C below and annex 4 for 
explanations of how this integrates into overall processing time lines.  
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24. The core concept of Early Certainty from Opposition (ECfO) is to ensure a final 
decision in standard opposition cases within 15 months on average from the expiry 
of the opposition period (currently 25,4 months). 

25. With the current incoming workload and increased performance levels and based 
on a careful assessment of the estimated capacity, production and legal delays 
foreseen in the European Patent Convention, the Office plans to gradually take 
measures to fully implement ECfS, ECfE and ECfO by the end of 2020. 

C. CONCRETE TIMELINESS MEASURES 

26. The envisaged measures include action in the quality programme to ensure that 
improvements of the patent process will result in maintaining or increasing the 
level of quality of the EPO's products, processes and services (see section D). 

a) New operational timeliness objectives in examination 

27. Ideally, today examiners should take four months to issue the first communication 
in examination and four months to reply to a communication from the applicant. 
The EPO plans to reduce these 4 months to two months in the medium term.  

28. For each product type, Euro-direct, Euro-PCT (EPO as International Search 
Authority), Euro-PCTbis (EPO not International Search Authority) or divisional 
applications, the reply to the written opinion and valid examination request will 
trigger, on average, a 12 months examination procedure until when the public is 
informed of the IGRA communication (INtention to GRAnt communication under 
Rule 71(3) EPC appearing in the European Patent Register).  

29. Direct grants (not requiring intermediate action) will be issued faster than 
12 months. For files with one intermediate communication the ideal duration would 
be 10-12 months. Pending the applicant's reply to the examiner communication 
and when more intermediate communications are needed, overall duration of 
examination will be longer. It is also expected that refusals and particularly 
complex files might take longer to come to a decision. 

30. In order to meet this target, the Office will, at the first place, increase its speed in 
issuing communications through meeting shorter internal time limits. On the 
medium term, it will also trigger discussions with the users on aligning certain time 
limits - such as those under Rule 132(2) EPC - as well as on other measures 
aiming at reducing the overall duration of the examination procedure. 
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31. Considering the normal time line for each EPO product type, the 12 months 
processing by the EPO would result in the following overall duration from priority 
until the IGRA communication (INtention to GRAnt communication under 
Rule 71(3) EPC appearing in the European Patent Register), see annex 4: 

 Euro-direct first and subsequent filings: 36 months after priority date. 

 Euro-PCT: 49 months after priority date. 

 Euro-PCTbis: 61 months after priority date. 

 Divisional applications: 24 months after receipt of the divisional application. 

b) Reform of opposition procedure 

32. Opposition proceedings for standard cases generally last between 19 and 27 
months. This period is calculated as from expiry of the opposition period and it 
ends with the announcement of the decision during the first oral proceedings. 

33. The workflow of the opposition procedures has been revised within the current 
legal framework in order to reduce the overall duration of the procedure. With the 
revised workflow, which applies since the 1 July 2016, the time needed to 
announce the decision in oral proceedings for such cases would be 15 months.  

34. The reduction of the time needed is achieved mainly by internal parallel 
processing, reducing the internal time limits for actions, and allowing extension of 
parties' time limits only exceptionally where a reasoned need exists. The changes 
in the processing of oppositions do not affect the procedural rights of the parties 
and safeguards the right to be heard. 

c) Impact on production priorities 

35. Early Certainty from Search introduced a new way of organising the workflow at 
examiners' level. A new production priority scheme was introduced to help 
examiners decide which file should be treated with priority. This production priority 
scheme will remain valid to keep the benefits from delivering all incoming searches 
on time and enforce the new timeliness objectives.   
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d) Informed procedural decisions and further refund options 

36. To achieve these timeliness objectives, applicants will also be further supported in 
making informed decisions during the course of the patent granting procedure.  

37. Since 1 July 2016, for certain applications and if operationally possible, applicants 
are informed about the estimated date at which the examination of an application 
will start (CA/24/16). This gives the applicant a clear timeframe to decide whether 
or not examination of an application should be pursued and eventually withdraw 
the application and benefit from a fee refund (Art. 11 RFees).  

38. With the amendment of Art. 11 RFees (CA/D 4/16 – see also CA/24/16) the 
existing 75 % refund where the application is withdrawn or deemed to be 
withdrawn before start of substantive examination has been increased to 100% 
with effect from 1 July 2016 and an additional refund (50 %) has been introduced 
where the application is withdrawn after the first communication but before the 
time limit for reply set in Art. 94(3) EPC (implemented on 1 November 2016). It is 
expected that this will reduce unnecessary time investments by the examiners in 
those cases where the applicant does not in fact wish to continue and to give a 
further incentive for a withdrawal.    

D. CERTAINTY FROM QUALITY 

39. The EPO has established and maintained an excellent worldwide reputation by 
giving users high standards of service and by providing products which are 
recognised as global benchmark for quality. 

40. Next to legal certainty, timeliness is a major aspect of quality. Consequently, the 
EPO endeavours to achieve ambitious search timeliness objectives and to 
continually reduce the pendency of the patent grant and opposition processes. 
However, it is vital that efforts towards improving pendency times go hand in hand 
with actions to maintain other crucial aspects of quality.  

41. Improving production performance and timeliness can be achieved commensurate 
with maintaining or improving service standards and product quality by continually 
improving the processes. Whilst the EPO's Quality Management System (QMS) 
will provide effective support to efforts aimed at reaching the Office's goals, there 
is a strategic need to adapt elements of the QMS to ensure that the EPO can build 
on quality achievements of recent years and meet new challenges. The EPO's 
QMS must therefore be further developed in order to help ensure that efficiency, 
quality performance, and service to users are further improved.  
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42. To this end, the following measures will be introduced in order to strengthen the 
QMS. They will help to ensure that the Office continues to provide the high quality 
services and products that its stakeholders need and expect: 

a) Strengthening the QMS 

43. The QMS will be adapted to meet the requirements of the 2015 version of ISO 
9001 standard. This will entail an increased focus on user requirements and users' 
feedback.  

44. Within the ISO 9001 certified QMS, impact analyses of proposed changes to the 
patent process will be systematically carried out to determine potential implications 
on EPO product and service quality. In addition to the clear benefits to quality, 
systematic application of this approach will further embed the principles of risk 
based thinking at the EPO.  

45. Risk-based thinking and planning will be further embedded in other aspects of the 
QMS. Action plans will be defined in order to proactively address any identified 
risks. The resulting preventive actions will be monitored under the Office's 
"Corrective Actions and Preventive Actions" (CAPA) procedure. 

b) Enhancing quality checks  

46. Quality controls and product audits will be oriented towards more focussed checks 
based on quality and other performance data as well as potential points of failure. 

47. Quality control mechanisms are being extended to cover examiners' work in 
opposition. 

48. The Office will invest more in ad hoc quality analyses in order to e.g. determine 
whether negative quality-related perceptions are justified or not. Where 
appropriate, corrective actions such as additional training and awareness 
campaigns will be implemented as appropriate.  
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c) Stronger focus on user feedback 

49. The recording and analysis of all possible user feedback relating to quality is being 
intensified. This activity strengthens systematic reporting efforts and supports 
follow up actions on quality. 

50. The User Satisfaction Survey has been extended to cover Chinese users and the 
EPO's Opposition procedure, thereby helping the Office to complete its user 
satisfaction picture. In this regard, two pilot projects have recently been completed. 

51. A new, annual, SACEPO meeting dedicated to quality is being set up. The first 
meeting is planned for January 2017.  

52. The Office will make more use of market research in order to further 
professionalise its business intelligence activities. This set of activities will ensure 
that current, up to date user perceptions are known to the office. The EPO will 
therefore be able to identify and address perceived deficiencies more rapidly than 
before and also prevent them from becoming more widespread sources of user 
dissatisfaction. 

d) Effective internal reporting  

53. A new data visualisation tool has been developed. This will support fact-based 
quality management at all levels. 

e) Improved external communication  

54. The Office will establish a Quality Report for annual presentation annually to the 
March meeting of the Administrative Council. It will present the developments of 
the patent process and the QMS that produces the EPO's high quality products 
and services. It further informs about user feedback and trends in user needs. In 
addition, it will describe which actions the Office has taken, or is considering, in 
order to address user concerns. 
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55. The steps outlined here will be extensively communicated in meetings with users 
and user associations. This communication campaign will seek to increase users' 
understanding of the processes that enable the Office to simultaneously increase 
productivity, implement stricter file priority management and maintain quality. 

E. CURRENT EVOLUTION OF THE NUMBER OF GRANTED PATENTS 

56. At the end of October 2016, 93.237 decisions to grant by the examining division 
had already been delivered by the EPO and 77.495 patents had been published in 
2016. This represents an increase of +25%, respectively +33% compared to the 
same period in 2015. 

57. Historically, only about 91% of all decisions to grant by the examining division are 
actually accepted by the applicants and later published in the EPO bulletin: 9% 
drop out as a result of the applicant's choice.  

58. The number of published granted patents which has been quite stable over the 
last ten years (cf. annex 2) is expected to exceed 90.000 in 2016. 

59. The reasons for this increase can be found mainly in the way examiner priorities 
are now set for tackling the examination backlog, procedural changes (see point 
86 below) and the increased EPO performance. The managerial measures taken 
by the EPO in 2015 and still in force in 2016 are:  

 The continuation of the "focus on core" initiative combined with the expansion 
of the part-time home working scheme and the impact of the reform of sick 
leave and invalidity lead to a major increase in capacity: For example, from 
2014 to July 2016 the decreased sick leave led to a gain of 60 FTEs in 
examiner capacity. 88% of the available examiner paid capacity is now spent 
on search, examination and opposition activities (up from 82% in 2014 and 
85% in 2015). 
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 The high continuous training investments, the increase in experience 
achieved through the sustained recruitment campaign, the new IT tools, the 
streamlined patent grant procedures and the new career system contribute to 
steadily improve the productivity of examiners: improvement by 4% in 2016 
compared to 2015, following an improvement by 5% in 2015 compared 
to 2014. 

 62% of applications filed at the EPO come through the PCT. In April 2014 the 
EPO made it compulsory for applicants to respond to a negative written 
opinion before entering the regional phase. This led to a higher quality of 
incoming applications which in turn led to a quicker processing by the EPO. 

These measures have led to an increase in output of 14% in 2015 vs 2014. 

60. Elaborate quality mechanisms have been put in place by EPO in the form of the 
ISO Quality Management System involving numerous quality checks, and 
structural quality plans and actions capacity and performance were increased. 

61. Besides the recent increased overall EPO performance thanks to increased 
examiner capacity and productivity, various other trends explain the increased 
level of decisions to grant by the examining division (93.237 at the end of October 
2016). 

a) Gradually more focus on examination 

62. On 1 July 2014, the Early Certainty from Search initiative (ECfS) was launched by 
the EPO with the ambitious goal of creating certainty on the potential scope of 
protection of all incoming patent applications as early as possible in the procedure. 

63. Two years after implementation, the goal for the highest priority of examiner 
actions has been achieved and this initiative has become one of the cornerstones 
of the service provided by the EPO to the users of the European patent system. 
Incoming searches are now produced together with a written opinion on 
patentability on average within 6 months after receipt of the file in the Search 
Division. 

64. The backlog of old searches filed before the introduction of ECfS has in parallel 
also decreased from 73.000 in July 2014 to less than 26.000 in October 2016 and 
will be depleted in all technical fields during 2017 thanks to the continued focus on 
core and the increased examiner performance. 
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65. During the ECfS implementation, the search output has increased. Because 
examination requests are filed for around 62% of the searches produced by the 
EPO, this has created a corresponding surge of examination requests of +13% in 
2015 compared to 2014 and +5% so far in 2016 compared to 2015.  

66. Because the search workload has come under control, the production focus is now 
gradually switching from search to examination: the search/examination 
production ratio has decreased from 2,05 in 2014 to 1,94 in 2015 and further to 
1,68 at the end of October 2016. This rebalancing trend will continue in the short 
term. 

67. As more and more examiner capacity is dedicated to examination and the 
reduction of the backlog, the number of examinations being completed and thus 
the number of decisions to grant naturally starts to increase. 

b) Priority is given to grants 

68. Under the ECfS production priority scheme, applications for which a positive 
written opinion on patentability has already been drafted by the EPO during the 
search phase enter examination with highest priority. 

69. These files are part of the fast track examination procedure which is also used by 
the EPO to quickly deal with requests for acceleration and applications with third 
party observations.  

70. Furthermore, when a potential grant is identified by the Examining Division, the 
decision to propose for grant can be issued at any time independently from the 
prioritisation given to examination files under the ECfS production prioritisation 
scheme. This is considered to be in line with the principles of Early Certainty as it 
ensures that the scope of protection of a patent application is clarified as early as 
possible after filing, to the benefit of the applicants and their competitors. 

c) Priority is given to PACE requests 

71. For around 11% of the examinations accelerated processing (PACE) is requested. 
They are processed with highest priority since they belong to the ECfS fast track 
examination procedure.  
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72. Applications put through the PACE scheme are naturally more important to an 
applicant and these typically see a higher grant rate (75%). Thus, since PACE files 
are prioritised ahead of older files and are more likely to be granted in some form, 
this leads to a short-term increase in granting volumes. 

d) Priority is given to examination files which have already been started over 
starting new examinations 

73. Under the ECfS production priority scheme, examiners are expected to complete 
examination files which have already been started before starting new ones.  

74. This approach ensures that previous substantive arguments are still fresh in 
memory when replies from the applicant have to be processed. Having too many 
open examination files at the same time would lead to longer delays between 
replies, which would in turn result in a loss of efficiency.  

75. Started files are obviously closer to completion than non-started ones. As 
examiners start to deal with their examination backlog, it takes less time to resolve 
started files and this correspondingly increases the number of grants. 

e) Granted patents require fewer intermediate actions 

76. Granted patents require only about 1 intermediate action by the examiners before 
the final action is produced. Withdrawals and refusals on the other hand take 
longer to complete, with respectively 1,28 and 3,06 intermediate actions before the 
final action is produced.  

77. Thus, when examiners start tackling their examination backlog, grants are initially 
completed before withdrawals and refusals, thereby temporarily increasing the 
number of patents being granted.  

F. EVOLUTION OF THE GRANT RATE  

78. The grant rate is measured as the share of published patents amongst all finalised 
procedures (including refusals and withdrawals) in a period under review. 
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79. 143.654 procedures were finalised in 2015, of which 68.419 with the publication of 
a patent. This represents a grant rate of 48%. This figure has been fluctuating 
around 50% over the last ten years, from 56% in 2006 down to 42% in 2009 
(cf. annex 2). 

80. Although not directly comparable to the EPO due to differences in procedure, for 
the year 2014 the grant rate at the Japan Patent Office was at 69,3%, 68,6% at 
the Korean IP Office and 70,9% at the US Patent and Trademark Office (source: 
IP5 statistics report 2014 edition) 

81. The EPO grant rate is expected to increase in 2016 for the same reasons as those 
explaining the increase of the number of grants. In this context, it is important to 
note that: 

 The share of refusals, i.e. the proportion of all examinations for which the 
final action is to refuse the application, remains stable at around 3,8%. 

 The share of oppositions, i.e. the proportion of all published patents for which 
an opposition has been filed, remains low and stable at around 4.5% (see 
also CA/F 5/16). 

 The number of withdrawals is expected to increase in the coming months 
following the amendment of Article 11 of the Rules relating to Fees 
(CA/24/16, see points 36-38 above). 

G. EVOLUTION OF THE SHARE OF DIRECT GRANTS  

82. The share of direct grants indicates the proportion of all decisions to grant for 
which the IGRA communication (INtention to GRAnt communication under 
Rule 71(3) EPC appearing in the European Patent Register) proposing to grant the 
patent application has been issued as a first examination action. 

83. As shown in annex 3, the share of direct grants started to increase significantly 
especially also as of 2011, following the introduction of the mandatory reply to the 
negative written opinion accompanying the search report by the EPO as per the 
Raising the Bar initiative (CA/D/3/09) as of 1.04.2010. Thanks to these mandatory 
responses from the applicant, applications and the inventions to which they relate 
more often fulfil the EPC requirements as the applicants constructively follow up 
on the preliminary opinion of the examiner issued together with the search report. 
The number of intermediate actions by the examiners before the final action is 
issued has decreased accordingly (cf. points 79-80 above).  



 
 

CA/97/16 e 15/22 
LT 162083  

84. The share of direct grant also depends on the quality of the incoming applications, 
i.e. applications of high quality are more likely to result in a positive written opinion, 
followed by a constructive reply from the applicant and a direct grant from the 
EPO. Constant efforts are being made by the EPO to train applicant 
representatives and inform the public about the functioning and the specificities of 
the European patent system. Also, the fact that the EPO has made it compulsory 
for applicants to respond to a negative written opinion before entering the regional 
phase has led to a higher quality of incoming applications (see also point 62 
above). 

85. Although minor in absolute terms but increasingly important, the PCT-Direct 
initiative launched in November 2014, linking second filing PCT applications to first 
filings searched at EPO, also contributes to the increase of the direct grant rate. 
PCT-Direct supports applicants moving faster to a possible positive PCT written 
opinion, resulting in a possible direct grant at the entry into regional phase.  

86. The number of direct grant decisions has recently increased in absolute terms, 
from around 33.000 in 2014 to around 40.000 in 2015 (+21%). 

87. However, this increase should be seen in the context of a general increase of the 
overall number of decisions to grant, from 69.000 in 2014 to 88.000 in 2015 
(+27%). As a result, the share of grants for which the final action is a direct grant 
has remained relatively stable since the introduction of ECfS, from 48% in 2014 to 
45% in 2015. The share of direct grants is therefore not expected to increase 
substantially in the short term. 

H. NUMBER OF PATENT PUBLICATIONS 

88. As more decisions to grant are being issued, more patent publications can 
logically be expected in the very near future, even though only about 91% of the 
patents proposed by the EPO are actually accepted by the applicants and later 
published in the EPO bulletin. 

89. The latest forecast predicts above 90.000 published patents in 2016 compared to 
a planned value of 69.700. The plan for 2017 is 92.000 patent publications, based 
on ongoing trends. 

90. The number of published patents will continue to grow as the examination backlog 
is being tackled, all depending on the level of incoming workload. The EPO's 
publication process is adequately flexible to support the expected fluctuation of 
grant figures. 
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VI. FINANCIAL IMPLICATIONS  

A. SUMMARY OF FINANCIAL IMPLICATIONS 

91. The main purpose of the extension of Early Certainty from the Search to the 
Examination/Opposition parts of the procedure is to reduce the pendency times of 
the applications within the EPO, and, as a consequence, it will also lead to a 
reduction of the current levels of income of the renewal fees for patent applications 
(IRF). The shortening of the pendency times of the applications within the EPO will 
also lead to patents been granted at an earlier stage, thereby, increasing the 
lifetime of the patents being validated in the Member States. 

92. In terms of pure income the reduction in Internal Renewal fees will be 
compensated by the two other associated effects: 

 an increase in the amounts of the National Renewal Fees for granted patents 
caused by a longer post-grant phase of the granted patents, which benefits 
both to the Member States and the EPO, 

 an increase in the amounts of procedural fees to be accrued by the EPO as a 
result of the higher levels of productivity and the completion of a higher 
number of Search/Examination/Opposition products. 

93. Furthermore, the increases in productivity will lead, as well, to reduction in the 
manpower required to complete each product and therefore, to a decrease in the 
overall costs to handle the incoming workload. 

94. The Financial Study performed by an independent external consultant has 
considered different long-term scenarios, all of which take into account the 
projected impact of the Early Certainty initiatives. The outcome of these scenarios 
confirms that, for the most likely cases analysed, the Total EPO Revenue will 
continue to increase as from 2017 onwards, in spite of the observed reduction in 
IRF. Therefore, while the total EPO Revenue increases, there will be a substantial 
change in the composition of the EPO Revenue, with the part of the income being 
gained via Procedural and Post Grant Fees growing until 2021 up to around 80% 
of the total revenue, from a level close to 70% in 2016. 
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B. NEW REFUND SCHEME FOR EXAMINATION FEE IF APPLICATION 
WITHDRAWN/LAPSED 

95. The financial impact of the introduction of the new refund scheme was described 
in detail in CA/24/16, points 31-33. 

VII. CONSULTATION PROCESS 

96. In addition to consultation meetings with SACEPO and its Working Party on Rules, 
the epi, and Business Europe, the Partnership for Quality platform has also been 
used for consultation with stakeholders such as CNCPI, AIPPI, JPAA and JIPA 
(JP), PPAC (CN), KINPA (KR), AIPLA, IPO and ABA (US).   

97. These meetings provided a valuable test bed for discussing the ideas relating to 
the Early Certainty concept and the quality measures in place to support it. 

98. The feedback received has been carefully integrated into the described measures.  

99. While it has to be recognised that some applicants may have reasons for wanting 
slower proceedings, the EPO nevertheless has a public duty to balance the 
interests of applicants, competitors and third parties especially for the benefit of 
Europe. Consequently, the Early Certainty initiatives should be pursued in line with 
1999 objectives set by the Inter-Governmental Conference as an objective for all 
patent applications. 

VIII. LEGAL BASIS 

100. N/A. 

IX. DOCUMENTS CITED 

101. CA/T 4/14, CA/132/02, CA/89/13, CA/24/16, CA/PL 5/12, CA/PL PV41, CA/97/11, 
CA/27/14, CA/44/16, CA/88/14, CA/44/15, CA/88/15, CA/44/16, CA/F 5/16. 

X. RECOMMENDATION FOR PUBLICATION 

102. Considering the high impact of this strategic orientation on the service provided by 
the EPO to the public, it is recommended to publish this document.  
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ANNEX 1 ECFS AND HIGH-PERFORMANCE YIELDING RESULTS 
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ANNEX 2 GRANT RATE 
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ANNEX 3 DIRECT GRANT RATE 
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ANNEX 4 PRODUCT TIME LINES 
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