
CA/30/22 Rev. 2 e  
2022-15806  

CA/30/22 Rev. 2 

Orig.: en 

Munich, 26.09.2022 
 

 

SUBJECT: Legal changes to support digital transformation in the patent grant 
procedure (first basket): amendments to the EPC Implementing 
Regulations  

SUBMITTED BY: President of the European Patent Office 

ADDRESSEES: 1.  Administrative Council (for decision) 
2.  Committee on Patent Law (for information) 

SUMMARY 

To support the ongoing digital transformation in the patent grant procedure under the 
Strategic Plan 2023, and to strengthen alignment with the PCT, the EPO proposes changes 
to the EPC Implementing Regulations.  
 
The proposed amendments concern Rules 46, 49, 50, 57, 65, 82, 126, 127 and 131 EPC, 
which govern the presentation requirements of documents submitted in proceedings before 
the EPO, how search reports and cited documents are transmitted, notification and time-
limit calculation.  
 
The Office proposes that the presentation requirements of documents be defined by the 
President of the EPO instead of in the Implementing Regulations. In addition, it is proposed 
to lay down that the documents cited in search reports are made available to applicants 
instead of being transmitted to them. Finally, the Office proposes replacing the current ten-
day fiction for postal and electronic notification with the fiction under the PCT: that a 
document is deemed notified on the date it bears. This regime already applies to all patent 
applications the Office receives yearly via the PCT route (ca. 60 % of the total 
volume).Moreover, appropriate safeguards would apply in cases where a document is not 
received or is received exceptionally late.  
 
These changes would allow the EPO to improve the quality of its services, enable new 
services to be provided in the future and provide more flexibility in the patent grant 
procedure. They would make the EPC legal framework more forward-looking and 
responsive to the digital world. Last but not least, bringing the EPC closer to the PCT will 
result in simplification for users. 
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The general concept of this initiative was presented to the Committee on Patent Law on 
24 November 2021 (CA/PL 4/21). The SACEPO Working Party on Rules was consulted in 
its meetings on 14 October 2021 and 10 March 2022. The proposed rule changes were 
developed taking into account feedback from the contracting states and users. The Boards 
of Appeal of the EPO have been separately consulted and have expressed their support for 
the proposals. 
 
The document was further revised to address and clarify the points raised by the 
representatives of the contracting states in the meeting of the Document CA/30/22 received 
a positive opinion from the Committee on Patent Law on 12 May 2022. Considering the 
feedback from the Committee, a revised version, CA/30/22 Rev. 1 dated 10 June 2022, was 
prepared and submitted to the Administrative Council on 29-30 June 2022. In light of the 
discussion in the Council, the adoption of the proposed amendments was postponed to 
further clarify some elements. To this end, the Office has conducted an open and 
constructive dialogue with the stakeholders concerned, with a view to addressing any 
remaining concerns.  
 
The present document clarifies that the proposed changes to the notification and time-limit 
calculation rules are compliant with the relevant EU law provisions, especially since the latter 
define neither the concept nor the date of notification, instead leaving this to the applicable 
national law. This This document replaces CA/30/22 Rev. 1dated 25 April 2022.. The 
amendments compared to it are indicated by grey hatching and strikethrough.  
 
The Administrative Council is requested to approve the draft decision in Part II. 
 

 

This document has been issued in electronic form only. 
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PART I 

I. STRATEGIC/OPERATIONAL 

1. Operational. 

II. RECOMMENDATION 

2. The Administrative Council is requested to approve the draft decision in Part II of 
this document.  

III. MAJORITY NEEDED 

3. Three-quarters. 

IV. CONTEXT 

4. Through the Strategic Plan 2023 the EPO has engaged in a digital transformation 
that will support its users, its staff and other stakeholders. The Office is progressively 
delivering the changes. The pandemic has proven that digital transformation is key 
to ensuring continuity and improving quality of service for all users. The Office is 
therefore intensifying its work on an end-to-end digital patent grant process with 
improved online services, in line with the Strategic Plan 2023. Several programmes 
under Goals 2, 3 and 4 are gradually delivering the changes.  

5. The EPO's internal workflows have been progressively digitalised and integrated 
into the Patent Workbench, which will be the main platform covering key actions and 
interactions between examiners and formalities officers. The EPO has also 
improved and expanded its range of external services, for instance with Online 
Filing 2.0. A pilot started in November 2021 for a web-based user area providing a 
single point of access to a user's patent application portfolio and to electronic 
notifications in EPO proceedings (Mailbox), along with a contemporary, simplified 
approach to making procedural submissions.1 The corresponding services are were 
launched as MyEPO Portfolio on 1 June 2022. 2   

6. The Office is committed to enhancing its online services to ensure they are 
accessible, convenient and efficient. New self-service user features will, for 
example, be added to MyEPO Portfolio which will make it easier for applicants to 
view their patent portfolio, receive notifications and perform procedural actions, also 
within the PCT framework. More digital services were recently implemented or are 
planned. For instance, electronic and more decorative grant certificates are 
available via the Mailbox as of 1 April 2022.3 The Office is also planning to start 
issuing electronic priority documents in 2022. 

  

 
1 The user area pilot project started on 2 November 2021 (see OJ EPO 2021, A64). 
2 Decision of the President of the EPO dated 11 May 2022 concerning the web-based online service MyEPO 

Portfolio (OJ EPO 2022, A51) and notice of the President of the EPO dated 11 May 2022 concerning the 
web-based online service MyEPO Portfolio (OJ EPO 2022, A52). 

3 Decision of the President of the European Patent Office dated 17 December 2021 concerning the content, 
form and means of communication of the certificate for a European patent, OJ EPO 2021, A94. 
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7. In parallel to the improvements in internal and external services, the EPO has 
assessed whether its legal framework is well adjusted to these new services and 
whether it provides a sufficient basis for future improvements. The amendments to 
the Implementing Regulations proposed in this document would provide a solid 
contribution to the digital transformation journey started by the Office.  

8. Today, although the vast majority of application documents are filed electronically, 
they must comply with presentation requirements that were drafted with paper 
applications in mind. Moreover, although the majority of communications are notified 
electronically, the rules on notification were designed at a time when the main form 
of notification under the EPC was post. Nowadays electronic notification is 
becoming the main notification method. Thus, the rules need to be adapted to the 
context of a fully digital patent grant process. These proposals would present quality 
and efficiency gains for both users and the EPO, while maintaining the right to file 
on paper. It is noted that the EPO may present a second basket of rule changes in 
the future, which may be considered necessary to further support the IT 
developments planned in the current and potential new tools.  

9. In addition to supporting the EPO's digital agenda, the proposals to revise some 
aspects of the legal framework governing notification and time-limit calculation 
under the EPC set out in this document would result in closer alignment with the 
regime applicable under the PCT. If adopted, the proposals would introduce in the 
EPC principles related to the computation of periods that are already well known 
from the PCT, including the safeguard available in cases of late delivery of 
documents. Notably, both the EPO and the EPC contracting states have been 
applying these principles in the PCT proceedings since many years without any 
issues having been raised in respect of them. Monitoring time limits would thus 
become simpler for users as they would no longer have to handle different systems 
for international and European patent applications. Moreover, the new regime would 
be much more favourable to them as the EPO would bear the burden of proof of 
delivery of a document in the event of a dispute. Finally, the changes proposed 
would support the Office's efforts to further simplify grant proceedings while 
promoting the shift from paper to digital interaction between the Office and users.  

V. ARGUMENTS 

A. PRESENTATION REQUIREMENTS OF DOCUMENTS  

10. Article 78 EPC defines the requirements of a European patent application. It lists 
the documents making up the application as being the request for grant, the 
description, the claims, the drawings and the abstract.  

11. Rules 46, 49 and 50 EPC implement certain aspects of Article 78 EPC. Rule 46 EPC 
defines the form of the drawings. Rule 49(2)-(12) EPC defines the presentation 
requirements which all documents making up the application must meet. According 
to Rule 50(1) EPC these requirements apply equally to documents replacing the 
application documents. 

12. Rules 57(i) and 82(2) EPC govern the examination of compliance with the 
aforementioned provisions.  
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a) Application documents – Rules 46 and 49 EPC 

13. Rule 46 EPC prescribes the form of drawings. Rule 49(2)-(12) EPC sets out the 
presentation requirements with which all documents making up the application must 
comply. 

14. Modernising these provisions will allow for improvements in the quality of application 
documents, take advantage of modern IT tools and give more flexibility to users, as 
requested by the user community. 

15. Both provisions were drafted with a paper-based procedure in mind, before online 
publication of high-quality, colour documents was feasible. Rule 46 requires, for 
instance, the use of only black-and-white drawings and refers to the "sheets" on 
which the drawings appear. Although colour drawings are common in technical 
fields, they are not permitted under Rule 46 EPC. This is a clear example of where 
the current requirements on the form of drawings are to be modernised once the 
EPO's IT tools are ready for end-to-end processing in colour. 

16. Rule 49 EPC refers, for instance, to the maximum usable surface on a sheet, 
reproduction by means of scanning and photography, to sheets being "free from 
cracks, creases and folds", and requires the use of "A4 paper (29.7 cm x 21 cm) 
which shall be pliable, strong, white, smooth, matt and durable".  

17. The modernisation of these provisions will allow different requirements to be 
prescribed for electronically filed documents and those filed on paper, taking into 
account the specific requirements for these filing methods. For instance, it is likely 
that it will first be possible to process and allow electronically filed colour drawings 
and only later paper-filed ones. For electronic filings it may also be possible to 
replace page numbers with paragraph numbers.  

18. To achieve a modernisation of the requirements in an efficient way, it is proposed 
to delegate to the President of the EPO the authority to decide on the presentation 
requirements of application documents, including the formal requirements of 
drawings. The regulation of electronically filed application documents will likely 
require highly specific, detailed provisions of a technical nature that may change 
rapidly. It is neither necessary nor efficient to provide such technical details at the 
level of the Implementing Regulations. Rather, delegating these matters to the 
President of the EPO would provide a flexible, agile regulatory system that can 
ensure a rapid and easy adjustment of the requirements on the presentation of 
documents to the digital developments in the EPO's systems.   
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19. Enabling clauses are common in the Implementing Regulations. They appear, 
inter alia, in Rules 30(1), 53(2), 54, 67(1), 68(2), 73(2), 74, 127(1), 129(2), 133(1), 
141(2), 145(2) and 152(1) and (5) EPC. They delegate powers of a similar nature to 
those proposed here. For instance, Rule 2 EPC delegates to the President of the 
EPO the power to determine the details and conditions for the filing of documents. 
Moreover, it is noted that the presentation requirements of application documents 
are also laid down at the level of an executive decision in the law of some of the 
contracting states and some other IP offices (e.g. Germany,4 France,5 Korea and 
Japan). 

20. The delegation will be contained in an enabling clause replacing the current 
Rule 49(2) EPC. Rule 49(3)-(12) EPC will be deleted. Rule 46 EPC will also be 
deleted because there would no longer be a need to have a separate rule for the 
drawings. Rule 49(1) EPC would not be amended. It is noted that regulating the 
presentation requirements for drawings and for other application documents in one 
single provision follows the example of Rule 11 PCT.  

21. In drawing up a decision of the President under the proposed Rule 49(2) EPC, the 
Office will duly take into account the PCT. Changes clearly to the benefit of the 
applicant – imposing less strict requirements – can be considered (Article 27(4) 
PCT).  

22. The proposal does not contain changes to the requirements concerning the 
presentation of documents and the first decision of the President under the enabling 
clauses is foreseen to restate the current requirements. Changes to the presentation 
requirements themselves will be made only after discussion at international level (in 
the PCT context), with contracting states and users. The procedure for that 
consultation is set out in more detail in the following paragraphs 23 and 24.  

23. The contracting states will be consulted before amended or new provisions are 
introduced under the enabling clause. The contracting states may be involved in the 
filing process of European applications, are bound by the formal requirements in 
cases of conversion into a national application and may have to handle translations 
of applications or patents (Article 75 EPC, Article 137(1) EPC, Article 65 EPC, 
Article 67 EPC). Consultation with the contracting states is also needed to ensure 
that application documents from first filings at national offices can be reused. The 
EPO and the contracting states have developed intense cooperation in terms of 
filing tools and online services. Strengthening the European Patent Network, in 
particular via IT cooperation, is already a programme under Strategic Plan 2023. 
Such networks may be used as a potential forum for discussing and implementing 
future changes to the presentation requirements.  

  

 
4 Verordnung zum Verfahren in Patentsachen vor dem Deutschen Patent- und Markenamt. 
5 Décision n° 2018-156 relative aux modalités de dépôt des demandes de brevets et des procédures et 

échanges subséquents. 
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24. It is also intended to consult users and stakeholders before any changes are made. 
In view of the need for broad consultation of international partners, the contracting 
states and users, the first decision of the President under the enabling clause will in 
principle restate the current requirements without any changes. User consultation is 
a critical step in the legislative process and a cornerstone of the quality of the EPO's 
services. With this in mind, it is necessary to consult the users before any changes 
are made. User consultation will take place at the various fora established for that 
purpose, in particular via SACEPO6 Working Party on Rules. For changes that 
would affect electronically filed documents, consultation will also take place, e.g. in 
the meetings of SACEPO Working Party on e-Patent-Process. Pilot projects and 
focus groups are further fora in which the EPO could receive feedback from users.  

b) Documents filed subsequently – Rule 50 EPC 

25. Rule 50(1) EPC makes the requirements of Rules 46 and 49(2)-(12) EPC applicable 
also to documents replacing the application documents. Because of the proposed 
deletion of Rules 46 and 49(3)-(12) EPC, corresponding deletions are proposed for 
the references to these rules in Rule 50(1) EPC. No further amendments of 
Rule 50(1) EPC are required, because the proposed reference to Rule 49(2) EPC 
is understood to cover the decision of the President of the EPO to be taken under 
the proposed enabling clause in Rule 49(2) EPC.  

26. Rule 50(2) EPC prescribes the formal requirements for documents other than 
application documents or documents replacing the application documents. It is 
proposed to delegate to the President of the EPO the power to determine these 
requirements. Thus, in conjunction with the enabling clause in the proposed 
Rule 49(2) EPC, it will be possible to provide a single decision of the President in 
which the presentation requirements are prescribed. The Office's intention is to 
restate the present content of Rule 50(2) EPC in the decision of the President.  

27. Rule 50(3) EPC is unchanged, as it does not concern the presentation of documents 
or the form and content of drawings.  

c) Examination as to formal requirements – Rule 57 EPC 

28. Rule 57(i) EPC requires the EPO to examine during the examination as to formal 
requirements whether the application meets the requirements laid down in Rules 46 
and 49(1)-(9) and (12) EPC. If these requirements are not met, the applicant is 
invited to remedy this deficiency within a non-extendable two-month period 
(Rule 58 EPC). If this deficiency is not remedied in due time, the application is 
refused (Article 90(5) EPC).  

29. Under the proposals above, the present content of Rules 46 and 49(2)-(12) EPC will 
be restated in a decision of the President of the EPO. Therefore, the references to 
these provisions in Rule 57(i) EPC must be adapted.  

  

 
6 SACEPO is the Standing Advisory Committee before the EPO where user representatives are consulted on 

the development of the European patent system. Five specialized working groups support this Committee. 
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30. This does not change when, by whom or the extent to which the formal requirements 
currently laid down in Rules 46 and 49 EPC are examined. 

31. Today, under Rule 57(i) EPC, the EPO examines formal requirements only to the 
extent necessary for the purpose of satisfactory reproduction or a reasonably 
uniform publication of the application (see Guidelines for Examination in the 
EPO A-III, 3.2). This practice will be maintained. It is in line with Rule 26.3 PCT.  

32. Furthermore, the requirements currently laid down in Rules 49(10) and (11) and 
46(2)(i) and (j) and 49(9), fourth sentence, EPC are not examined by the Receiving 
Section but by the examining or opposition division or during appeal proceedings 
(see Guidelines for Examination in the EPO A-III, 3.2). This will also remain the 
case.  

d)  Maintenance of the European patent in amended form – Rule 82 EPC 

33. If the interlocutory decision of the opposition division in oral proceedings was based 
on documents which do not comply with Rule 49(8) EPC, i.e. which contain 
handwritten amendments, the proprietor is invited to file a formally compliant version 
of the amended text (Rule 82(2) EPC). The same applies where a decision of a 
board of appeal remits the case with the order to maintain the patent on the basis 
of documents with handwritten amendments. If the proprietor does not submit 
documents complying with Rule 49(8) EPC in due time, or within the subsequent 
two-month grace period, the patent is revoked (Rule 82(3) EPC).  

34. Under the proposals above, Rule 49(8) EPC will be deleted. Its content will be 
restated in the decision of the President of the EPO under the enabling clause to be 
provided in Rule 49(2) EPC. Consequently, the reference in Rule 82(2), last 
sentence, EPC must be adapted. 

35. The decision of the President will indicate which requirements are to be complied 
with pursuant to Rule 82(2), last sentence, EPC. These requirements will 
correspond to today's Rule 49(8) EPC. 
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e) Proposed amendments 

36. It is proposed to amend Rules 46, 49, 50, 57 and 82 of the Implementing Regulations to the EPC as follows: 

Present wording Proposed wording 

Rule 46 
Form of the drawings 

Rule 46 
Form of the drawings 

(1) On sheets containing drawings, the usable surface area shall not 
exceed 26.2 cm x 17 cm. The usable or used surface shall not be 
surrounded by frames. The minimum margins shall be as follows: 

Deleted 

top    2.5 cm 
left side   2.5 cm 
right side   1.5 cm 
bottom    1  cm 

 

(2) Drawings shall be executed as follows:  

(a) Drawings shall be executed without colourings in durable, black, 
sufficiently dense and dark, uniformly thick and well-defined lines and 
strokes. 

 

(b) Cross-sections shall be indicated by hatching which should not 
impede the clear reading of the reference signs and leading lines. 

 

(c) The scale of the drawings and their graphical execution shall be such 
that electronic or photographic reproduction with a linear reduction in size 
to two-thirds will allow all details to be distinguished without difficulty. If, 
exceptionally, the scale is given on a drawing, it shall be represented 
graphically. 

 

(d) All numbers, letters, and reference signs appearing on the drawings 
shall be simple and clear. Brackets, circles or inverted commas shall not 
be used in association with numbers and letters. 

 



Present wording Proposed wording 
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(e) Generally, all lines in the drawings shall be drawn with the aid of 
drafting instruments. 

 

(f) Elements of the same figure shall be proportional to one another, 
unless a difference in proportion is indispensable for the clarity of the 
figure. 

 

(g) The height of the numbers and letters shall not be less than 0.32 cm. 
For the lettering of drawings, the Latin and, where customary, the Greek 
alphabets shall be used. 

 

(h) The same sheet of drawings may contain several figures. Where 
figures drawn on two or more sheets are intended to form a single figure, 
the figures on the several sheets shall be so arranged that the whole 
figure can be assembled without concealing any part of the partial 
figures. The different figures shall be arranged without wasting space, 
preferably in an upright position, clearly separated from one another. 
Where the figures are not arranged in an upright position, they shall be 
presented sideways with the top of the figures at the left side of the 
sheet. The different figures shall be numbered consecutively in Arabic 
numerals, independently of the numbering of the sheets. 

 

(i) Reference signs not mentioned in the description and claims shall not 
appear in the drawings, and vice versa. Reference signs to features shall 
be consistent throughout the application. 

 

(j) The drawings shall not contain text matter. Where indispensable to 
understand the drawings, a few short keywords, such as "water", 
"steam", "open", "closed" or "section on AB", may be included. Any such 
keywords shall be placed in such a way that, if required, they can be 
replaced by their translations without interfering with any lines of the 
drawings. 

 

(3) Flow sheets and diagrams shall be deemed to be drawings.  
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Rule 49 
General provisions governing the presentation of the application 
documents 

Rule 49 
[…] Presentation of the application documents 

(1) Any translation filed under Article 14, paragraph 2, or Rule 40, 
paragraph 3, shall be deemed to be a document making up the European 
patent application. 

(1) unchanged  

(2) The documents making up the application shall be presented so as to 
allow electronic and direct reproduction, in particular by scanning, 
photography, electrostatic processes, photo offset and microfilming, in an 
unlimited number of copies. All sheets shall be free from cracks, creases 
and folds. Only one side of the sheet shall be used. 

(2) […] The President of the European Patent Office shall determine 
the presentation requirements of documents making up the 
application. 

(3) The documents making up the application shall be on 
A4 paper (29.7 cm x 21 cm) which shall be pliable, strong, white, smooth, 
matt and durable. Subject to paragraph 9 and Rule 46, paragraph 2(h), 
each sheet shall be used with its short sides at the top and bottom 
(upright position). 

(3) deleted 

(4) Each of the documents making up the application (request, 
description, claims, drawings and abstract) shall commence on a new 
sheet. The sheets shall be connected in such a way that they can easily 
be turned over, separated and joined together again. 

(4) deleted 

(5) Subject to Rule 46, paragraph 1, the minimum margins shall be as 
follows: 

(5) deleted 

top   2  cm  
left side  2.5  cm  
right side  2  cm  
bottom  2  cm 

 

The recommended maximum for the margins quoted above is as follows:  

top   4  cm  
left side  4  cm  
right side  3  cm  
bottom  3 cm 
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(6) All the sheets contained in the application shall be numbered in 
consecutive Arabic numerals. These shall be centred at the top of the 
sheet, but not placed in the top margin. 

(6) deleted 

(7) The lines of each sheet of the description and of the claims shall 
preferably be numbered in sets of five, the numbers appearing on the left 
side, to the right of the margin. 

(7) deleted 

(8) The request for grant of a European patent, the description, the 
claims and the abstract shall be typed or printed. Only graphic symbols 
and characters and chemical or mathematical formulae may, if 
necessary, be drawn or written by hand. The typing shall be 1½ spaced. 
All text matter shall be in characters, the capital letters of which are not 
less than 0.21 cm high, and shall be in a dark, indelible colour. 

(8) deleted 

(9) The request for grant of a European patent, the description, the 
claims and the abstract shall not contain drawings. The description, 
claims and abstract may contain chemical or mathematical formulae. The 
description and abstract may contain tables. The claims may contain 
tables only if their subject-matter makes the use of tables desirable. 
Tables and chemical or mathematical formulae may be placed sideways 
on the sheet if they cannot be presented satisfactorily in an upright 
position. Tables or chemical or mathematical formulae presented 
sideways shall be placed so that the tops of the tables or formulae are at 
the left-hand side of the sheet. 

(9) deleted 

(10) Values shall be expressed in units conforming to international 
standards, wherever appropriate in terms of the metric system using SI 
units. Any data not meeting this requirement shall also be expressed in 
units conforming to international standards. Only the technical terms, 
formulae, signs and symbols generally accepted in the field in question 
shall be used. 

(10) deleted 

(11) The terminology and the signs shall be consistent throughout the 
European patent application. 

(11) deleted 
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(12) Each sheet shall be reasonably free from erasures and shall be free 
from alterations. Non-compliance with this rule may be authorised if the 
authenticity of the content is not impugned and the requirements for good 
reproduction are not thereby jeopardised. 

(12) deleted 

Rule 50 
Documents filed subsequently 

Rule 50 
Documents filed subsequently 

(1) Rules 42, 43 and 46 to 49 shall apply to documents replacing 
documents making up the European patent application. Rule 49, 
paragraphs 2 to 12, shall also apply to the translation of the claims 
referred to in Rule 71. 

(1) Rules 42, 43 and [...] 47 to 49 shall apply to documents replacing 
documents making up the European patent application. Rule 49, 
paragraph[...] 2 [...], shall also apply to the translation of the claims 
referred to in Rule 71. 

(2) All documents other than those making up the application shall 
generally be typewritten or printed. There shall be a margin of about 
2.5 cm on the left-hand side of each page. 

(2) The President of the European Patent Office shall determine the 
presentation requirements of […] all documents other than those 
making up the application [...]. […] 

(3) Documents filed after filing the application shall be signed, with the 
exception of annexed documents. If a document has not been signed, the 
European Patent Office shall invite the party concerned to do so within a 
time limit to be specified. If signed in due time, the document shall retain 
its original date of receipt; otherwise it shall be deemed not to have been 
filed. 

(3) unchanged  

Rule 57 
Examination as to formal requirements 

Rule 57 
Examination as to formal requirements 

If the European patent application has been accorded a date of filing, the 
European Patent Office shall examine, in accordance with Article 90, 
paragraph 3, whether: 

unchanged 

(a) a translation of the application required under Article 14, paragraph 2, 
under Rule 36, paragraph 2, second sentence, or under Rule 40, 
paragraph 3, second sentence, has been filed in due time; 

(a) unchanged 

(b) the request for grant of a European patent satisfies the requirements 
of Rule 41; 

(b) unchanged  
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(c) the application contains one or more claims in accordance 
with Article 78, paragraph 1(c), or a reference to a previously filed 
application in accordance with Rule 40, paragraphs 1(c), 2 and 3, 
indicating that it replaces also the claims; 

(c) unchanged 

(d) the application contains an abstract in accordance with Article 78, 
paragraph 1(e); 

(d) unchanged 

(e) the filing fee and the search fee have been paid in accordance 
with Rule 17, paragraph 2, Rule 36, paragraph 3, or Rule 38; 

(e) unchanged  

(f) the designation of the inventor has been made in accordance 
with Rule 19, paragraph 1; 

(f) unchanged 

(g) where appropriate, the requirements laid down 
in Rules 52 and 53 concerning the claim to priority have been satisfied; 

(g) unchanged 

(h) where appropriate, the requirements of Article 133, paragraph 2, have 
been satisfied; 

(h) unchanged 

(i) the application meets the requirements laid down in Rule 46 and 
Rule 49, paragraphs 1 to 9 and 12; 

(i) the application meets the requirements laid down in [...] Rule 49, 
paragraph[...] 1 [...], and the applicable requirements prescribed by 
the President of the European Patent Office under Rule 49, 
paragraph 2; 

(j) the application meets the requirements laid down in Rule 30. (j) unchanged 

Rule 82 
Maintenance of the European patent in amended form 

Rule 82 
Maintenance of the European patent in amended form 

(1) Before the Opposition Division decides to maintain the European 
patent as amended, it shall inform the parties of the text in which it 
intends to maintain the patent, and shall invite them to file their 
observations within two months if they disapprove of that text. 

(1) unchanged 

  



Present wording Proposed wording 
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(2) If a party disapproves of the text communicated by the Opposition 
Division, examination of the opposition may be continued. Otherwise, the 
Opposition Division shall, on expiry of the period under paragraph 1, 
invite the proprietor of the patent to pay the prescribed fee and to file a 
translation of any amended claims in the official languages of the 
European Patent Office other than the language of the proceedings, 
within a period of three months. Where, in oral proceedings, decisions 
under Article 106, paragraph 2, or Article 111, paragraph 2, have been 
based on documents not complying with Rule 49, paragraph 8, the 
proprietor of the patent shall be invited to file the amended text in a form 
compliant with Rule 49, paragraph 8, within the three-month period. 

(2) If a party disapproves of the text communicated by the Opposition 
Division, examination of the opposition may be continued. Otherwise, the 
Opposition Division shall, on expiry of the period under paragraph 1, 
invite the proprietor of the patent to pay the prescribed fee and to file a 
translation of any amended claims in the official languages of the 
European Patent Office other than the language of the proceedings, 
within a period of three months. Where, in oral proceedings, decisions 
under Article 106, paragraph 2, or Article 111, paragraph 2, have been 
based on documents not complying with [...] the applicable 
requirements prescribed by the President of the European Patent 
Office under Rule 49, paragraph 2, the proprietor of the patent shall be 
invited to file the amended text in a form compliant with [...] those 
requirements within the three-month period. 

(3) If the acts required under paragraph 2 are not performed in due time, 
they may still be performed within two months of a communication 
concerning the failure to observe the time limit, provided that a surcharge 
is paid within this period. Otherwise, the patent shall be revoked. 

(3) unchanged  

(4) The decision to maintain the European patent as amended shall state 
which text of the patent forms the basis for the decision. 

(4) unchanged 
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B. TRANSMITTAL OF SEARCH REPORTS – RULE 65 EPC  

a) Current legal framework under the EPC 

37. Current Rule 65 EPC requires the EPO to transmit to the applicant the European 
search report together with copies of any cited documents. Currently search reports 
and cited documents are sent via the Mailbox, and only those applicants who do not 
use the Mailbox service receive them on paper.  

38. The number of Mailbox users is steadily growing (in 2021, 995 new users started 
using the Mailbox service, a 21% increase on 2020) and the number of postal 
deliveries has decreased over recent years. Still, the total number of sheets of paper 
remains considerable. In 2021, the EPO transmitted 110 400 search reports on 
paper with an average of about 56 sheets of paper per envelope.7 The total number 
of sheets of paper was 6 147 417. Despite the decrease in the number of applicants 
receiving the search report and cited documents by post in an envelope (in 2021, 
the number of envelopes decreased by 24% on 2020), the number of sheets of 
paper per envelope is continuously increasing (in 2021, the number of sheets 
increased by 11% on 2020).  

39. Furthermore, non-traditional citations which have been made available to the public 
in a multimedia format, such as videos published on the internet, have become more 
and more frequent. Transmitting such citations to the applicant in paper form has 
posed a challenge. Currently, the search report indicates the URL at which a cited 
video is available. In the search opinion the search division specifies the most 
relevant sections. 

b) Reasons for the amendment 

40. The Office is in the process of further developing its services, including by giving 
applicants easy access to cited documents, including multimedia and internet 
citations. At the same time, the Office is committed to reducing paper consumption 
by supporting electronic communication wherever possible.  

41. The current legal framework restricts the possibilities of digitisation. The word 
"transmitted" in the English-language version of current Rule 65 EPC implies 
sending out or conveying across an intervening space from one person or place to 
another. 8  Similar considerations apply to the German-language version 
("übermittelt") and the French-language version ("transmis") of current Rule 65 
EPC. 

  

 
7 One envelope = one search, including search report, search opinion and cited documents. 
8 The definition of "transmit" according to the Oxford English Dictionary: "To cause (a thing) to pass, go, or be 

conveyed to another person, place, or thing; to send across an intervening space; to convey, transfer." See 
oed.com. From Latin transmittere, trans: "across" + mittere: "send". 
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42. The wording of proposed Rule 65 EPC (EN: "make available", DE: "zugänglich 
machen"; FR: "mettre à disposition") would lay the legal groundwork for offering 
more advanced digital services in the future. Cited documents could be "made 
available" within the meaning of proposed Rule 65 EPC using the existing or new 
tools. For instance, the Office could offer a web-based platform for applicants to 
access cited documents. This would allow users who do not use the Mailbox, or 
equivalent service, to access citations, including multimedia and internet citations, 
electronically. New digital services could include video clips, complex or coloured 
drawings and other non-patent literature. Their continued availability would 
contribute to legal certainty and full transparency of the decision-making process. 
The solution will be implemented in a safe and secure IT environment to ensure that 
any data security and copyright aspects are fully complied with. Copyright aspects 
of providing access to non-patent literature, including multimedia citations, were 
examined in this context; as with the current practice, the EPO will ensure that any 
future arrangement is covered by the administrative proceeding exceptions provided 
for in national copyright laws, and in many cases also by an express agreement with 
the NPL providers. When implementing a new technical arrangement, the Office will 
ensure that the user of the cited documents does not go beyond the scope required 
for the patent-granting process. While the current method (providing a physical copy 
of cited works) affects the right of reproduction, potential new methods (providing 
digital access) may fall under the right of making available the protected works. 
However, the exception allowed for the proper performance of administrative 
proceedings in the relevant jurisdictions covers both rights.9  

43. The proposal concerns cited documents only. It does not concern the search report 
and the search opinion. They are of particular importance in the patent grant 
procedure and must be formally sent to the applicant as quickly as possible. 
Moreover, if they were made available only, the Office would need to implement a 
new procedure to inform applicants of their availability. Thus, the search report and 
the search opinion would continue to be transmitted to the applicant, electronically 
to users of the Mailbox, or equivalent service, and for those users who continue to 
opt for postal notifications, on paper. For this purpose, proposed Rule 65 EPC is 
split into two sentences. The proposed first sentence governs the transmitting of the 
search report. The proposed second sentence governs the making available of any 
citations.  

44. Together with the search report the abstract will continue to be transmitted to the 
applicant. Rule 66 EPC, which like current Rule 65 EPC contains the word 
"transmit", can therefore remain unchanged.  

  

 
9 See in particular Article 5 (3)(e) of the "INFOSOC Copyright" Directive (Directive 2001/29/EC of the European 

Parliament and of the Council of 22 May 2001) and the "fair use" doctrine in many jurisdictions, e.g. for NPL 
use in US patent proceedings: USPTO Position on Fair Use of Copies of NPL Made in Patent Examination 
of 19 January 2012, section B., and American Institute of Physics v. Schwegeman, Lundberg, & Woessner 
P.A., 2013 WL 4666330 (D. Minn. 2013); further Articles 42(1) and 42-2 Japanese Copyright Act. 
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45. Proposed Rule 65 EPC would, for the time being, continue to use the words "cited 
documents" in the English-language version (DE: "Schriftstücke"; FR: "documents 
cités"). The practice of the EPO has so far not revealed a need to clarify that this 
wording encompasses non-traditional citations such as video documents. The 
Guidelines for Examination in the EPO explicitly deal with and provide information 
on internet disclosures.10 Moreover, a change in terminology in Rule 65 EPC would 
require amendments to other provisions (see for instance Rule 61 EPC) to align the 
wording. It would also trigger inconsistencies with the PCT, which also uses the term 
"cited documents" (see for instance Rule 44.3 PCT). In this connection, it is noted 
that the PCT uses the terms "citations" and "cited documents" interchangeably (see 
Rules 43.5 and 43.5(e) and 44.3 PCT). A decision to use new terminology would 
thus need to be carefully considered to ensure that any alternative wording provides 
the expected clarification. For instance, replacing "cited documents" with "prior art" 
might cause difficulties since not all documents cited in a search report are prior art 
within the meaning of Article 54(2) EPC.11  

c) Proposed amendment 

46. It is proposed to amend Rule 65 of the Implementing Regulations to the EPC as 
follows:  

Present wording Proposed wording 

Rule 65 
Transmittal of the European search 
report 

Rule 65 
Transmittal of the European search 
report 

Immediately after it has been drawn up, 
the European search report shall be 
transmitted to the applicant together with 
copies of any cited documents. 

Immediately after it has been drawn up, the 
European search report shall be 
transmitted to the applicant [...]. The 
European Patent Office shall make 
available copies of any cited documents. 

 
C. NOTIFICATION AND TIME-LIMIT CALCULATION – RULES 126, 127 AND 

131 EPC  

a) Current legal framework under the EPC 

47. Article 119 EPC provides that decisions, summonses, notices and communications 
are to be notified ex officio in accordance with the Implementing Regulations. Legal 
documents indicated in Article 119 EPC will be referred to as "document(s)" 
hereinafter. Rules 125 to 129 EPC set out details concerning notification, including 
the ways in which a document can be notified, i.e. by postal services, means of 
electronic communication, delivery by hand or public notification.  

  
 

10 See Guidelines for Examination in the EPO B-VI, 7; B-X, 11; and G-IV, 7. 
11 For instance, where a document cited in a search report may be useful for a better understanding of the 

principle or theory underlying the invention, or is cited to show that the reasoning or the facts underlying the 
invention are incorrect, it is indicated by the letter "T". The "T" document constitutes evidence within the 
meaning of Article 117(1)(c) EPC, rather than prior art within the meaning of Article 54(2) EPC. Consequently, 
it is of no relevance whether a "T" document is published before or after the priority or filing date of the 
application being searched. See Guidelines for Examination in the EPO B-X, 9.2.5. 
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48. Under Rules 126(2) and 127(2) EPC, documents are deemed to have been 
delivered on the tenth day following their despatch, irrespective of whether the 
notification is effected by postal services or by means of electronic communication. 
In the event of any dispute concerning postal or electronic notification, the Office 
must prove the letter was notified. This entails establishing whether and when the 
despatch and proper delivery of that letter took place. If delivery cannot be proven, 
the relevant period is not set in motion. If the Office establishes that a letter was 
delivered more than ten days after its despatch, the actual date of receipt of the 
letter applies for the purposes of calculating a time limit. Formal disputes before the 
EPO regarding notification are very rare. 

49. The provisions on notification are closely linked to those for calculating periods in 
proceedings before the EPO. Article 120 EPC is a general provision referring to the 
Implementing Regulations for the calculation of time limits and conditions for 
extending them.  

50. According to Rule 131(2) EPC, the start of a period12 is marked by a relevant event, 
which can be a procedural step or the expiry of another time limit. Where the 
procedural step is a notification, the relevant event is the receipt of the document, 
unless otherwise provided. Accordingly, while periods before the Office commence 
when a letter is received, the ten-day notification fiction in Rules 126(2) and 127(2) 
EPC applies in this context, relieving the Office from establishing the actual date of 
receipt of each letter, except in the event of a dispute.  

51. By way of comparison, the regime governing the computation of time limits under 
the PCT differs in that the date of a communication is decisive for determining the 
expiry of the applicable period. Rule 80.6 PCT specifies that time limits start on the 
date indicated on a communication. In cases of late receipt, the rule also provides 
users with a safeguard: if an applicant can show that a document was delivered 
more than seven days after the date it bears, a period triggered by that document is 
extended by the number of days by which these seven days were exceeded. Under 
Section 709(a) of the PCT Administrative Instructions,13 if a PCT receiving Office 
offers the service of sending documents by electronic means, it will send them via 
such means, unless the applicant requests to receive them by other means offered 
by that Office. Furthermore, instead of directly transmitting a document to the 
applicant, the receiving Office may make it available for retrieval by the applicant in 
an electronic system. In this case, the document is considered to have been 
transmitted to the applicant on the day when it was made available for retrieval by 
the applicant in the electronic system (Section 709(b-bis)). 

  

 
12 In accordance with Rule 132(2) EPC, periods set by the Office cannot be less than two months. The Office 

has implemented a uniform practice in this context, which is strictly followed (see Guidelines for Examination 
in the EPO, March 2022, Part E-VIII, 1.2) 

13  Administrative Instructions under the Patent Cooperation Treaty, available at 
https://www.wipo.int/pct/en/texts/ai/s709.html 
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b) Reasons for the amendments 

52. The current legal framework governing notification does not reflect today's reality. 
The ten-day notification fiction stems from the paper world. It is intended to give a 
buffer for the time it may take for a letter to arrive with the recipient. However, over 
recent decades, postal services in the EPC contracting states have significantly 
developed and improved. 14  Postal notification has become much faster, with 
delivery of priority mail in Europe taking on average three days.15 While the ten-day 
rule applies also to electronic notification, documents via the EPO Mailbox are made 
available on the same day they are despatched.  

53. Electronic notification has become a common and reliable notification method, and 
many of the contracting states have introduced dedicated provisions in their 
legislations. Electronic notification is key for the Office's digital transformation. The 
uptake of this notification method reduces the need for the Office to rely on paper 
workflows and special manual handling processes in the patent grant procedure, 
which are required in the case of notification by post.  

54. Over recent years and especially during the COVID-19 pandemic, the Office has 
made significant efforts to make electronic notification via the EPO Mailbox a 
reliable, transparent and high-quality service. After the inclusion of the grant 
certificate as of 1 April 2022, the Mailbox now covers 99% (by volume) of all 
communications the Office issues, including in appeal proceedings.16 The Office 
intends to add the remaining communications to the Mailbox in the near feature, 
electronic priority documents being next in the pipeline. The Mailbox is available to 
all professional representatives, legal practitioners and applicants located in an EPC 
contracting state, for both European and PCT proceedings. The Office is committed 
to extending access to the Mailbox to all international users in 2022. There are now 
5 674 users connected to the Mailbox with 1 150 active mailboxes (an increase of 
23% on 2020). The total number of documents notified electronically in European 
and PCT proceedings has more than doubled since 2016. Around half of all the 
documents (48.5%) and almost two-thirds (65.6%) of the page volume in the 
European phase were sent via the Mailbox in 2021 (compared to 14% and 20% in 
2016). The figures available for 2022 so far (until April 2022) stand at around 52 % 
and 72% respectively. These numbers show that electronic notification via the 
Mailbox is becoming the main notification method at the EPO.  

55. In addition, as already explained, the current principles of time-limit calculation 
under the EPC differ from those applicable under the PCT. Introducing in the EPC 
the concepts for calculating time limits already known to users from the PCT would 
promote general alignment between the two procedures. Bringing the two regimes 
closer to each other would also significantly simplify the calculation and monitoring 
of time limits in proceedings before the EPO for users.   

 
14 For instance, in the European Union, the directive on postal services (Directive 97/67/EC) requires that 85% 

of cross-border mail is to be delivered within three days (D+3) and 97% within five days (D+5). 
15 The average in 2020 was somewhat higher due to significant disruptions at the start of the COVID-19 

pandemic. See annual reports prepared by the International Post Corporation, available at 
https://www.ipc.be/services/operational-performance-services/unex/results 

16 See notice of the President of the Boards of Appeal dated 13 April 2021 concerning the extension of 
electronic notification via the EPO Mailbox to appeal proceedings, OJ EPO 2021, A37 
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56. In view of these developments and considerations, the Office proposes changes to 
the legal framework on notification and time-limit calculation, namely Rules 126(2), 
127(2) and 131(2) EPC. They will further support the Office's goal to transform the 
patent grant process into a fully digitalised process, reflecting a change of mindset 
from paper to digital interaction between the EPO and users. 

(i) Establishing the fiction of notification on the date of the document 

57. The Office proposes abandoning the ten-day notification fiction for both postal and 
electronic notifications. Instead, a document would be deemed notified on the date 
it bears. According to the Office's established practice, the date indicated on all 
documents issued is the day on which a document is handed over to a postal service 
provider in the case of postal notification or the date of transmission to the Mailbox 
in the case of electronic notification. To ensure this, the established practice of the 
EPO is to post-date the documents generated, be it for despatch by post or 
transmission via the Mailbox, which allows them to be processed internally and 
issued on the date they bear. This practice is an essential element of the current 
regime as the date of the document triggers the ten-day period foreseen in 
Rules 126(2) and 127(2) EPC. To be able to verify this, the EPO generally keeps 
track of documents it dispatches via registered mail. The Mailbox offers a very 
reliable tracking system, too. The Office will maintain this practice since it has proven 
to be a reliable means to ensure that a document is handed over to the postal 
service provider or transmitted to the Mailbox at latest on the date it bears. In the 
unlikely case that a document would be handed over to the postal services or 
transmitted to the Mailbox later than the date it bears, the parties' rights would be 
safeguarded (see points 65 67 and 70 68 below). 

58. For the sake of completeness, it is highlighted that, as today, electronic notification 
will not occur before the date of the document. Accordingly, even if the addressee 
has access to the document before that date, the decisive date is still the date of the 
document.  

59. It should be emphasised that transmission within the meaning of Rule 127(2) EPC 
is deemed to have occurred on the date of the document. 17  The date of the 
document thus normally triggers the ten-day period under Rule 127(2) EPC.18 It 
provides a clear and transparent point of reference for the proposed notification 
fiction, providing legal certainty to users and reflecting the Office's digital agenda.  

  

 
17 See Article 9(4) of the decision of the President of the European Patent Office dated 11 March 2015 

concerning the pilot project to introduce new means of electronic communication in EPO proceedings, 
OJ EPO 2015, A28. 

18 See notice of the European Patent Office dated 30 March 2015 concerning amendments to Rules 2, 124, 
125, 126, 127, 129, 133 and 134 EPC, and the decisions of the President of the European Patent Office 
dated 11 March 2015 on the late receipt of documents and on the pilot project to introduce new means of 
electronic communication, OJ EPO 2015, A36. 
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60. The proposed changes linking the notification fiction and time-limit calculation to the 
date of the document are compliant with the legal framework under the EPC. First, 
as follows from points 47 to 49 above, the EPC legislator decided to keep the 
wording of Articles 119 and 120 EPC general and to introduce all the conditions and 
details regarding the notification of documents and the computation of time limits in 
the Implementing Regulations. In the interests of legal certainty and coherence, 
those conditions apply to all periods, irrespective of whether they are specified by 
an EPC article or rule or by the Office itself under Rule 132 EPC. Moreover, the 
Office has applied a notification fiction based on the date of posting of a document, 
which is in effect equal to the date indicated on a document, in certain situations in 
the past. In particular, Rule 78 EPC 1973 (corresponding to Rule 126(2) EPC), in 
the version prior to 1 January 1999, explicitly provided for this type of notification for 
unrepresented applicants not residing in an EPC contracting state. In two decisions 
from 1997 and 1998 (i.e. J 9/96 and J 30/96), the Legal Board of Appeal took the 
view that the EPO had to establish that a communication to be notified under that 
provision had been duly despatched by the EPO. In view of this case law, Rule 78 
EPC 1973 was amended to abolish the different postal notification methods by 
sending all documents by registered letter; consequently, the current ten-day fiction 
became the standard. Accordingly, the provision was amended due to practical 
considerations and not due to non-compliance of the notification fiction based on 
the date of posting with the EPC.  

61. Furthermore, the EPC does not define the term "notification" (in the German version 
of the EPC "Zustellung", in French "signification"). The Office is aware that the 
definition or understanding of the term "notification" (or "service") varies between 
the national laws of the EPC contracting states.19 The EPC travaux préparatoires 
mention that notification is delivery of a document carried out in a special form and 
verifiable in the file records. The issue whether the addressee should be in a position 
to take knowledge of the content of the document was not directly addressed in that 
context. In that respect, reference is made to the fiction provided for in Rule 78 EPC 
1973 in the version being in force prior to 1 January 1999 (as described above). The 
revised notification framework will continue to reflect these aspects, while it is 
acknowledged that the definition or understanding of the term "notification" may vary 
between the different national laws of the EPC contracting states. 

  

 
19 In the UK, for example, "service" is defined as the steps required by rules of court to bring documents used 

in court proceedings to a person's attention. Accordingly, in the case of service via first-class post, the step 
required is the posting. See Glossary to the Civil Procedure Rules (CPR), 7.5. Regulation (EU) 2020/1784 
of the European Parliament and of the Council of 25 November 2020 on the service in the Member States 
of judicial and extrajudicial documents in civil or commercial matters (service of documents) (recast) does 
not provide a definition; its Articles 11 and 13 refer to the law of the Member States for the rules governing 
service and the date of service. 
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62. In this context, it is emphasised that the proposed changes to the notification and 
time-limit calculation provisions are considered to be compatible with the relevant 
EU law, in particular with EU Regulation 2020/178420 governing the service of 
judicial and extrajudicial documents in civil or commercial matters (hereafter: "the 
Regulation"). The Regulation defines neither the concept of "service" nor the date 
of service. Its preamble explicitly acknowledges that the effective date of service 
varies from one EU Member State to another, and that consequently this aspect is 
determined by the national law of the Member State applicable.21 Articles 11 and 13 
of the Regulation govern the service of documents and the date of service 
respectively in cases where the transmission of documents takes place between the 
local bodies designated by the Member States. In such a situation it is for the agency 
receiving a document to effect the service of that document to the addressee. These 
provisions refer to the national law of the EU Member State in which the document 
is to be served. Apart from the cross-border service of documents through a 
dedicated national agency, under Article 18 of the Regulation such cross-border 
service may also be effected directly by postal services, by registered letter with 
acknowledgement of receipt or equivalent. Likewise, this provision does not provide 
any definition of what constitutes "service" or when such service is deemed to be 
effected. Lastly, it is noted that the service of judicial and extrajudicial documents 
issued in administrative matters is not within the scope of the Regulation.22  

63. Therefore, the service of documents as carried out by the EPO does not fall within 
the scope of the Regulation. Even if it did apply, the Regulation would leave the 
relevant aspects of service to be determined by the applicable national law, i.e. in 
this context to the EPC, which remains the only relevant legal source for defining 
the term "notification" for the purposes of proceedings before the EPO. 23  The 
proposed changes to the notification and time-limit calculation provisions are thus 
not in conflict with EU law.  

64. The proposed change of approach requires amending Rules 126(2) and 127(2) EPC 
to delete the wording pertaining to the current ten-day rule and to introduce the 
notification fiction based on the date of the document. Furthermore, the word "letter" 
in Rule 126(2) EPC is to be replaced with the word "document". This change is 
needed to clarify that the relevant date for the purposes of this provision is the date 
printed on a document, e.g. a communication from the EPO, and not any other date 
possibly stamped on the envelope carrying that document by a postal service 
provider. It would also align the wording of Rule 126(2) EPC with other provisions 
governing notification and time-limit calculation (see for example Rule 125(4) or 
131(2) EPC). 

  

 
20 Regulation (EU) 2020/1784 of the European Parliament and of the Council of 25 November 2020 on the 

service in the Member States of judicial and extrajudicial documents in civil or commercial matters (service 
of documents) (recast). 

21 See Recital 27, Regulation 2020/1784. 
22 See Article 1 and Recital 4, Regulation 2020/1784. 
23 See also decision G 2/02 of the Enlarged Board of Appeal (point 8.3 of the Reasons): "The EPC provides 

an autonomous legal system for the granting of European patents. In legal terms, neither the legislation of 
the contracting states nor the international conventions signed by them are part of this autonomous legal 
system."  
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65. As today, the revised notification fiction under Rules 126(2) and 127(2) EPC would 
apply in the context of time-limit calculation under Rule 131(2) EPC. Since these 
provisions are intrinsically linked, some clarification in Rule 131(2) EPC is needed 
to take better account of the revised notification fiction. 

66. The Office proposes amending Rule 131(2) EPC by providing that in the case of 
notification, it is the "deemed receipt" of the document notified which constitutes the 
relevant event for the purposes of time-limit calculation, unless otherwise provided. 
This wording is more suitable and accurate as a reference to the revised notification 
fiction under Rules 126(2) and 127(2) EPC. The wording "unless otherwise 
provided" would be understood as referring to other, traditionally more exceptional 
cases, e.g. situations under Rule 125(3) and (4) EPC.  

67. As a result, the periods triggered by notification would, in accordance with revised 
Rule 131(2) EPC, start running from the deemed receipt of a document, i.e. the date 
of the document under Rules 126(2) and 127(2) EPC. As the Office would continue 
to apply a notification fiction, in most cases it would be relieved from establishing 
the actual date of receipt of each document for the purposes of Rule 131(2) EPC, 
as is the case today. In case of dispute and in the unlikely event that the investigation 
made by the Office under Rule 126(2) or Rule 127(2) EPC were to reveal that a 
document was handed over to the postal services or transmitted to the Mailbox later 
than the date it bears, the EPO, applying the principle of good faith, would consider 
the date of actual transmission to the postal services or to the Mailbox to be the date 
on which the period starts.  

(ii) Safeguards in the case of non-receipt or late receipt of a document 

68. The Office would continue to notify documents in line with Article 119 EPC and 
provide appropriate safeguards to users if they do not receive a document or receive 
it exceptionally late. The set of safeguards would apply to both notifications by post 
and notifications via the Mailbox, although it will likely rarely play a role for electronic 
notification, given the reliability of the Mailbox. 

69. In the event of a dispute concerning the delivery of a document, under Rules 126(2) 
and 127(2) EPC the Office would retain the obligation to prove that the document 
was delivered and the date of its delivery. As today, if the Office is not able to prove 
that a document has been delivered, the notification fiction would not apply, and a 
period linked to that document would not be considered to have started. The 
document in question would be re-issued with a new date of document, resulting in 
the application of the notification fiction based on that later date.  
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70. To protect users where a document is received exceptionally late, the Office 
proposes a new safeguard linked to the calculation of a time limit. More specifically, 
if notification is contested and the Office cannot show that a document has reached 
the addressee within seven days of the date it bears, the period for which the 
deemed receipt of that document is the relevant event for the purposes of time-limit 
calculation would be extended by the number of days by which these seven days 
are exceeded. So, applying the safeguard, if an addressee received a document 
12 days after the date it bears, any period triggered by the deemed receipt of that 
document under Rule 131(2) EPC would expire five days later. However, if a 
document is received, for instance, after four days, there would be no change in the 
period calculation. In the unlikely event that the investigation made by the Office 
were to reveal that a document was handed over to the postal services or 
transmitted to the Mailbox later than the date it bears, the EPO would calculate the 
seven days from the actual date of transmission to the postal services or the 
Mailbox, with due respect to the principle of good faith.  

71. To illustrate the application of the safeguard in more concrete terms, the following 
hypothetical scenario could be considered:  

72. An examination report under Article 94(3) EPC bearing a date of 10 March 2022 and 
setting a time limit of four months is delivered to the applicant by post on 22 March 
2022. Applying the revised notification fiction under Rule 126(2) EPC, the document 
will be deemed notified on the date it bears, i.e. on 10 March 2022. In accordance 
with Rule 131(2) EPC, the four-month time limit will also be triggered on this date. If 
the applicant points out the late delivery of the document to the Office, the new 
safeguard under Rule 126(2) EPC will apply. Since the report was delivered on 
22 March 2022, i.e. more than seven days after the date it bears, the four-month 
time limit set in the report will expire later by the number of days by which the seven 
days were exceeded. In the case in hand, the seven days for delivery were 
exceeded by five days, meaning that the four-month period will expire five days later, 
i.e. on 15 July 2022. The general principles governing time-limit extensions set out 
in Rule 134(1) EPC will apply to the periods recalculated applying the new 
safeguard. 

73. If a document has been received by the addressee, but the Office is unable to prove 
notification due to irregularities, the principles established in Rule 125(4) EPC will 
continue to apply. In such exceptional cases, the date which the Office can establish 
as the date of receipt will be accepted for the purposes of notification, as today. A 
period under Rule 131(2) EPC will be calculated from this date. Rule 125(4) EPC 
does not require amending.  
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74. It is proposed to implement the new safeguard by inserting a new final sentence in 
Rules 126(2) and 127(2) EPC. In addition, it is proposed to clarify in these provisions 
that the addressee can dispute any aspect concerning the delivery of a document, 
including the date of its delivery for the purposes of applying the safeguard. At the 
same time, as the safeguard affects the way the relevant period is calculated, but 
not the application of the revised notification fiction as such, it is proposed to delete 
the wording "has reached him at a later date" from Rules 126(2) and 127(2) EPC. 
Finally, minor editorial changes are proposed, namely replacing the word "or" with 
"and" in the English and French versions of Rules 126(2) and 127(2), second 
sentence, EPC and deleting the wording "as the case may be" from Rules 126(2) 
and 127(2) EPC (in all three official EPC languages) as superfluous. This will align 
the texts of the provisions in all three languages.  

(iii) Further considerations in support of the proposed amendments 

75. The proposed amendments to the EPC Implementing Regulations are tailored to 
the principles of electronic notification, which is a more future-proof notification 
method that reflects the Office's digital agenda. It is noted in this context that, as 
regards electronic notification, the national rules on the electronic service of legal 
documents in some of the EPC contracting states deem such documents to be 
notified on the date they are electronically transmitted (to an electronic mailbox or 
equivalent). This is the case for example in the UK, 24  Denmark 25  and the 
Netherlands.26  

76. The Office acknowledges that some national laws provide for different principles for 
paper and electronic notification. As in the past, the Office considers it necessary to 
keep the principles of the two notification methods aligned to retain a single system. 
This ensures legal certainty for all users, eliminating the need for different systems 
for calculating and monitoring time limits based on the notification method opted 
for27. Aligning the EPC legal framework to the PCT regime would also simplify the 
internal processes of users, since the same principles would apply for PCT and EP 
applications. Introducing a differentiated regime in the EPC for postal and electronic 
notifications would create confusion and would be prone to errors. Users confirmed 
the importance of keeping the two notification methods aligned to avoid any 
unnecessary complexity in the system. They could therefore not support the 
proposal made by some delegations to maintain a specific fiction for postal 
notification by reducing the current fiction of ten days to three days.  

  

 
24 See Part 6, UK Civil Procedure Rules (available at https://www.justice.gov.uk/courts/procedure-

rules/civil/rules). 
25 See Article 10 of the Digital Post Act (Lovtidende A Nr. 686, 15.04.2021). 
26 See Article 2:17(1) of the General Administrative Law Act of 4 June 1992 (Algemene wet bestuursrecht). 
27 See CA/PL 5/14 related to the proposal to amend inter alia Rule 127 EPC with the aim to clarify the legal 

framework for notification by technical means of communication. Rule 127 EPC as amended entered into 
force on 1 April 2015 (CA/D 6/14, OJ EPO 2015, A17). 
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77. To facilitate the monitoring and calculation of time limits before the EPO, the Office 
has already started to deliver new courtesy services to the users. For instance, 
MyEPO Portfolio (previously referred to as the User Area) already indicates the final 
date for replying to an Office's action and the Central Fee Payment provides the 
final date for paying fees. MyEPO Portfolio also allows users to receive email alerts 
which immediately inform them of communications arriving into the Mailbox.  

78. As already mentioned above, the proposed changes to the notification and time-limit 
calculation rules would bring the EPC very close to the principles applicable in the 
PCT procedure. Under Rule 80.6 PCT, time-limit calculation starts with the date of 
mailing indicated on a communication. Furthermore, as explained in the PCT 
Administrative Instructions (Section 709(b-bis)), if a document is sent electronically 
to a dedicated system, the date of transmission is the day on which the document 
is made available for retrieval by the applicant. This mainly protects users against 
failures in electronic transmission of documents. Taking knowledge of the content 
of the document thus transmitted is not relevant in this context. Essentially the same 
principles will apply under the revised EPC notification regime. Electronic notification 
of a document on the date it bears will occur on the date of its electronic transmission 
to the Mailbox.  

79. The safeguard proposed for the new EPC notification system is also inspired by the 
PCT regulations. Under Rule 80.6 PCT, if an applicant can show that a document 
was delivered more than seven days after its actual posting, a period is extended 
by the number of days by which these seven days were exceeded. The proposed 
framework under the EPC is, however, more favourable in this respect, as the 
burden of proving the delivery date would remain with the Office.   

80. In any event, the change of the notification fiction is not expected to increase the 
number of formal disputes regarding postal notification from the EPO. As mentioned 
above, such disputes are quite rare, be it in proceedings under the EPC or the PCT. 

81. While the Office's proposals aim to promote the uptake of digital services and 
workflows, postal notification will remain fully available. Any switch to electronic 
notification will remain voluntary and subject to the express consent of the 
addressee. This is in line with the general principles of service of judicial and 
extrajudicial documents applicable in most of the EPC contracting states.28  

  

 
28 Article 19(1) of Regulation (EU) 2020/1784 of the European Parliament and of the Council of 25 November 

2020 on the service in the Member States of judicial and extrajudicial documents in civil or commercial 
matters (service of documents) (recast). 
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82. The right to be heard of parties would not be impacted by the proposed change. The 
right to be heard is anchored in Article 113(1) EPC. This provision is intended to 
ensure that no party is caught unaware by grounds and evidence in a decision 
turning down a request on which that party has not had the opportunity to comment. 
The obligation for examining and opposition divisions to issue decisions based 
solely on grounds on which parties have had an opportunity to comment is further 
guaranteed in Articles 94(3) and 101(1) EPC which require that the process of 
communicating with the parties is repeated as often as necessary. The proposed 
change will thus not deprive parties of the possibility to defend their case properly.  

83. To ensure that all stakeholders are well informed with sufficient notice of the new 
framework for notification and time limit calculation, the Office proposes that the 
changes to the relevant provisions enter into force on 1 February November 2023. 
This will enable the Office to engage in an extensive communication campaign 
before the entry into force of the new regime. In addition to the necessary 
publications in the Official Journal, users' awareness would be raised through 
publications in the EPO Newsletter and all other media channels. The Office would 
use different events, such as Examination Matters, as well as all dedicated user 
group meetings, including with overseas users, to inform about the changes. 
Dedicated online trainings and webinars could also be envisaged.  

84. Finally, the Office would closely monitor the implementation of the new regime, to 
ensure that any potential issues are detected and appropriate measures are taken, 
where necessary. The Office would also report to the Committee on Patent Law and 
the Administrative Council on the implementation and the functioning of the new 
regime, with a two years after it has entered into force, to enable a review by the 
contracting states. A particular focus will be given to on those cases where the 
safeguard was applied.  

 



 

CA/30/22 Rev. 2 e 27/35 
2022-15806  

c) Proposed amendments 

85. It is proposed to amend Rules 126(2), 127(2) and 131(2) of the Implementing Regulations to the EPC as follows: 

Present wording Proposed wording 

Rule 126 
Notification by postal services 

Rule 126 
Notification by postal services 

(1) All notifications by postal services shall be by registered letter. (1) unchanged 

(2) Where notification is effected in accordance with paragraph 1, the 
letter shall be deemed to be delivered to the addressee on the tenth day 
following its handover to the postal service provider, unless it has failed 
to reach the addressee or has reached him at a later date; in the event of 
any dispute, it shall be incumbent on the European Patent Office to 
establish that the letter has reached its destination or to establish the 
date on which the letter was delivered to the addressee, as the case may 
be. 
 

(2) Where notification is effected in accordance with paragraph 1, the [...] 
document shall be deemed to be delivered to the addressee on the [...] 
date it bears, unless it has failed to reach the addressee [...]. In the 
event of any dispute concerning the delivery of the document, it shall 
be incumbent on the European Patent Office to establish that the [...] 
document has reached its destination [...] and to establish the date on 
which the [...] document was delivered to the addressee [...]. If the 
European Patent Office establishes that the document was 
delivered to the addressee more than seven days after the date it 
bears, a period for which the deemed receipt of that document is the 
relevant event under Rule 131, paragraph 2, shall expire later by the 
number of days by which the seven days were exceeded. 

(3) Notification in accordance with paragraph 1 shall be deemed to have 
been effected even if acceptance of the letter has been refused. 

(3) unchanged 

(4) To the extent that notification by postal services is not covered by 
paragraphs 1 to 3, the law of the State in which the notification is made 
shall apply. 

(4) unchanged 

Rule 127 
Notification by means of electronic communication 

Rule 127 
Notification by means of electronic communication 

(1) Notification may be effected by means of electronic communication as 
determined by the President of the European Patent Office and under the 
conditions laid down by him. 

(1) unchanged 



Present wording Proposed wording 
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(2) Where notification is effected by means of electronic communication, 
the electronic document shall be deemed to be delivered to the 
addressee on the tenth day following its transmission, unless it has failed 
to reach its destination or has reached its destination at a later date; in 
the event of any dispute, it shall be incumbent on the European Patent 
Office to establish that the electronic document has reached its 
destination or to establish the date on which it reached its destination, as 
the case may be.  
 

(2) Where notification is effected by means of electronic communication, 
the electronic document shall be deemed to be delivered to the 
addressee on the [...] date it bears, unless it has failed to reach its 
destination [...]. In the event of any dispute concerning the delivery of 
the electronic document, it shall be incumbent on the European Patent 
Office to establish that the [...] document has reached its destination [...] 
and to establish the date on which it reached its destination [...]. If the 
European Patent Office establishes that the electronic document 
has reached its destination more than seven days after the date it 
bears, a period for which the deemed receipt of that document is the 
relevant event under Rule 131, paragraph 2, shall expire later by the 
number of days by which the seven days were exceeded. 

Rule 131 
Calculation of periods 

Rule 131 
Calculation of periods 

(1) Periods shall be laid down in terms of full years, months, weeks or 
days. 

(1) unchanged 

(2) Computation shall start on the day following the day on which the 
relevant event occurred, the event being either a procedural step or the 
expiry of another period. Where the procedural step is a notification, the 
relevant event shall be the receipt of the document notified, unless 
otherwise provided. 

(2) Computation shall start on the day following the day on which the 
relevant event occurred, the event being either a procedural step or the 
expiry of another period. Where the procedural step is a notification, the 
relevant event shall be the deemed receipt of the document notified, 
unless otherwise provided. 

(3) When a period is expressed as one year or a certain number of years, 
it shall expire in the relevant subsequent year in the month having the 
same name and on the day having the same number as the month and 
the day on which the said event occurred; if the relevant subsequent 
month has no day with the same number, the period shall expire on the 
last day of that month. 

(3) unchanged 

  



Present wording Proposed wording 
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(4) When a period is expressed as one month or a certain number of 
months, it shall expire in the relevant subsequent month on the day which 
has the same number as the day on which the said event occurred; if the 
relevant subsequent month has no day with the same number, the period 
shall expire on the last day of that month. 

(4) unchanged 

(5) When a period is expressed as one week or a certain number of 
weeks, it shall expire in the relevant subsequent week on the day having 
the same name as the day on which the said event occurred. 

(5) unchanged 
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VI. ENTRY INTO FORCE AND TRANSITIONAL PROVISIONS 

86. It is proposed that the amended Rules 46, 49, 50, 57, 65 and 82 EPC enter into 
force on 1 November 2022 February 2023 and that the amended Rules 126, 127 
and 131 EPC enter into force on 1 February November 2023. It is further proposed 
that: 

 the amended Rules 46, 49, 50, 57 and 82 EPC apply to documents filed at the 
EPO on or after 1 November 2022 February 2023 

 the amended Rules 126, 127 and 131 EPC apply to documents to be notified 
by the EPO on or after 1 February November 2023 

VII. CONSULTATION 

87. The Boards of Appeal were consulted twice, first on the general concept underlying 
the initiative and, later, on the amendments proposed to the rules concerned. The 
feedback received was positive.  

88. Users were also consulted on the general concept of the initiative and on the 
proposed changes in the meetings of the SACEPO Working Party on Rules on 
14 October 2021 and 10 March 2022 respectively. Users expressed their general 
support for the Office's digital transformation strategy and showed strong interest in 
the proposed changes.  

89. As regards the proposals to revise Rules 46, 49 and 50 EPC governing the 
presentation requirements of documents and resulting amendments to Rules 57 
and 82 EPC, users' overall feedback was positive. They stressed the importance of 
being consulted on any future changes to the presentation requirements and of 
having easy access to the relevant decisions of the President based on enabling 
clauses in the EPC Implementing Regulations. The Office confirms that it would 
certainly consult users on any such changes in various fora and notes that the online 
version of the EPC includes references to the relevant secondary acts. Users also 
made drafting suggestions which were duly considered.  

90. The proposed change to Rule 65 EPC was highly welcomed. Users noted that the 
future tool for downloading documents cited in the search report should be easy for 
all to use. 
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91. SACEPO members did not have objections to the proposals related to abandoning 
the ten-day rule (Rules 126, 127 and 131 EPC), while observing that user opinions 
differ on the topic. The user delegates underlined that an effective communication 
campaign should accompany the change and raised concerns that the planned 
entry into force of the new system on 1 November 2022 was too early. As the ten-
day rule was well established, more time for communication and education as well 
as updating of internal IT systems might be needed. The user delegates insisted on 
the need for email alerts for communications arriving in the Mailbox and the inclusion 
of the final date for replying to an Office action in all communications, as this would 
significantly enhance legal certainty and reduce the risk of errors. The Office will 
ensure that the changes to the provisions on notification and time-limit calculation 
are well communicated to users prior to their entry into force. It is also committed to 
delivering the courtesy services requested by users in the context of projects under 
the Strategic Plan 2023.  

92. The Office engaged in open and constructive bilateral exchanges on the proposed 
amendments with the contracting states, the EU Commission and the epi after the 
meeting of the Administrative Council in June 2022. The Office took full note of the 
feedback received and provided detailed explanations and clarifications with a view 
to addressing any remaining concerns, in particular with regard to the proposed 
changes to the notification and time-limit calculation rules.   

VIII. ALTERNATIVES 

93. Not applicable. 

IX. FINANCIAL IMPLICATIONS 

94. The proposed amendments will support uptake of the EPO's digital services, which 
will make it possible to reduce paper consumption. Therefore, a positive effect on 
the Office's expenditure on paper and postal services is expected. The financial 
gains cannot be quantified at this stage.  

95. The proposals will also enable future digital solutions in the context of the Strategic 
Plan 2023. An implementation budget for these solutions cannot be estimated at 
this stage. 

X. LEGAL BASIS 

96. Article 33(1)(c) EPC. 

XI. DOCUMENTS CITED 

97. Amendments to Rules 46, 49, 50, 57 and 82 EPC: Ordinance on Patent 
Procedures before the German Patent and Trade Mark Office (Patent Ordinance) 
of 1 September 2003 (Federal Law Gazette I p. 1702), last amended by Article 1 of 
the ordinance of 12 December 2018 (Federal Law Gazette p. 2446); decision of the 
President of INPI No. 2018-156; Guidelines for Examination in the EPO, 
March 2022 edition. 
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98. Amendment to Rule 65 EPC: Directive 2001/29/EC of the European Parliament 
and of the Council of 22 May 2001 on the harmonisation of certain aspects of 
copyright and related rights in the information society; USPTO Position on Fair 
Use of Copies of NPL Made in Patent Examination of 19 January 2012, section 
B.; American Institute of Physics v. Schwegeman, Lundberg, & Woessner 
P.A., 2013 WL 4666330 (D. Minn. 2013); Articles 42(1) and 42-2 Japanese 
Copyright Act; Oxford English Dictionary (available at oed.com); Guidelines for 
Examination in the EPO, March 2022 edition (epo.org/law-practice/legal-
texts/html/guidelines/e/index.htm). 

99. Amendments to Rules 126, 127 and 131 EPC: Guidelines for Examination in the 
EPO, March 2022 edition; Administrative Instructions under the Patent Cooperation 
Treaty (available at https://www.wipo.int/pct/en/texts/ai/s709.html); Directive 
97/67/EC of the European Parliament and of the Council of 15 December 1997 on 
common rules for the development of the internal market of Community postal 
services and the improvement of quality of service; International Post Corporation, 
annual reports 2019-2020 (available at ipc.be/services/operational-performance-
services/unex/results); notice of the President of the Boards of Appeal dated 13 April 
2021 concerning the extension of electronic notification via the EPO Mailbox to 
appeal proceedings (OJ EPO 2021, A37); decision of the President of the European 
Patent Office dated 11 March 2015 concerning the pilot project to introduce new 
means of electronic communication in EPO proceedings (OJ EPO 2015, A28); 
notice of the European Patent Office dated 30 March 2015 concerning amendments 
to Rules 2, 124, 125, 126, 127, 129, 133 and 134 EPC, and the decisions of the 
President of the European Patent Office dated 11 March 2015 on the late receipt of 
documents and on the pilot project to introduce new means of electronic 
communication (OJ EPO 2015, A36); UK Civil Procedure Rules (available at 
https://www.justice.gov.uk/courts/procedure-rules/civil/rules); Danish Digital Post 
Act (Lovtidende A Nr. 686, 15.04.2021); Dutch General Administrative Law Act of 
4 June 1992; Regulation (EU) 2020/1784 of the European Parliament and of the 
Council of 25 November 2020 on the service in the Member States of judicial and 
extrajudicial documents in civil or commercial matters (service of documents) 
(recast); decision G 2/02 of the Enlarged Board of Appeal, OJ EPO 2004, 483; 
Document CA/PL 5/14; Decision CA/D 6/14. 

100. Other: Document CA/PL 4/21; decision of the Vice-President Legal and 
International Affairs (Directorate-General 5) of the European Patent Office dated 
19 August 2021 concerning the user area pilot project (OJ EPO 2021, A64); 
decision of the President of the EPO dated 11 May 2022 concerning the web-based 
online service MyEPO Portfolio (OJ EPO 2022, A51) and notice of the President of 
the EPO dated 11 May 2022 concerning the web-based online service MyEPO 
Portfolio, (OJ EPO 2022, A52); decision of the President of the European Patent 
Office dated 17 December 2021 concerning the content, form and means of 
communication of the certificate for a European patent (OJ EPO 2021, A94). 

XII. RECOMMENDATION FOR PUBLICATION 

101. Yes. 



 

CA/30/22 Rev. 2 e 33/35 
2022-15806  

PART II 

Draft 

DECISION OF THE ADMINISTRATIVE COUNCIL 
of [date of decision] 
amending Rules 46, 49, 50, 57, 65, 82, 126, 127 
and 131 of the Implementing Regulations to the 
European Patent Convention 

 
THE ADMINISTRATIVE COUNCIL OF THE EUROPEAN PATENT ORGANISATION, 

Having regard to the European Patent Convention (hereinafter referred to as "the EPC") and 
in particular Article 33(1)(c) thereof, 

On a proposal from the President of the European Patent Office, 

Having regard to the opinion of the Committee on Patent Law, 

HAS DECIDED AS FOLLOWS: 

Article 1  

The Implementing Regulations to the EPC shall be amended as follows: 

1. Rule 46 shall be deleted. 

2. The title of Rule 49 shall read as follows: 

"Presentation of the application documents" 

3. Rule 49(2) shall read as follows: 

"(2) The President of the European Patent Office shall determine the presentation 
requirements of documents making up the application." 

4. Rule 49(3)-(12) shall be deleted. 

5. Rule 50(1) shall read as follows: 

"(1) Rules 42, 43 and 47 to 49 shall apply to documents replacing documents making up the 
European patent application. Rule 49, paragraph 2, shall also apply to the translation of the 
claims referred to in Rule 71." 

6. Rule 50(2) shall read as follows: 

"(2) The President of the European Patent Office shall determine the presentation 
requirements of all documents other than those making up the application." 
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7. Rule 57(i) shall read as follows: 

"(i) the application meets the requirements laid down in Rule 49, paragraph 1, and the 
applicable requirements prescribed by the President of the European Patent Office under 
Rule 49, paragraph 2;" 

8. Rule 65 shall read as follows: 

"Immediately after it has been drawn up, the European search report shall be transmitted to 
the applicant. The European Patent Office shall make available copies of any cited 
documents." 

9. Rule 82(2) shall read as follows: 

"(2) If a party disapproves of the text communicated by the Opposition Division, examination 
of the opposition may be continued. Otherwise, the Opposition Division shall, on expiry of 
the period under paragraph 1, invite the proprietor of the patent to pay the prescribed fee 
and to file a translation of any amended claims in the official languages of the European 
Patent Office other than the language of the proceedings, within a period of three months. 
Where, in oral proceedings, decisions under Article 106, paragraph 2, or Article 111, 
paragraph 2, have been based on documents not complying with the applicable 
requirements prescribed by the President of the European Patent Office under Rule 49, 
paragraph 2, the proprietor of the patent shall be invited to file the amended text in a form 
compliant with those requirements within the three-month period." 

10. Rule 126(2) shall read as follows: 

"(2) Where notification is effected in accordance with paragraph 1, the document shall be 
deemed to be delivered to the addressee on the date it bears, unless it has failed to reach 
the addressee. In the event of any dispute concerning the delivery of the document, it shall 
be incumbent on the European Patent Office to establish that the document has reached its 
destination and to establish the date on which the document was delivered to the addressee. 
If the European Patent Office establishes that the document was delivered to the addressee 
more than seven days after the date it bears, a period for which the deemed receipt of that 
document is the relevant event under Rule 131, paragraph 2, shall expire later by the 
number of days by which the seven days were exceeded." 

11. Rule 127(2) shall read as follows: 

"(2) Where notification is effected by means of electronic communication, the electronic 
document shall be deemed to be delivered to the addressee on the date it bears, unless it 
has failed to reach its destination. In the event of any dispute concerning the delivery of the 
electronic document, it shall be incumbent on the European Patent Office to establish that 
the document has reached its destination and to establish the date on which it reached its 
destination. If the European Patent Office establishes that the electronic document has 
reached its destination more than seven days after the date it bears, a period for which the 
deemed receipt of that document is the relevant event under Rule 131, paragraph 2, shall 
expire later by the number of days by which the seven days were exceeded." 
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12. Rule 131(2) shall read as follows: 

"(2) Computation shall start on the day following the day on which the relevant event 
occurred, the event being either a procedural step or the expiry of another period. Where 
the procedural step is a notification, the relevant event shall be the deemed receipt of the 
document notified, unless otherwise provided." 

Article 2  

Rules 46, 49, 50, 57, 65 and 82 as amended by Article 1 of this decision shall enter into 
force on 1 November 2022 February 2023.  

Rules 126, 127 and 131 as amended by Article 1 of this decision shall enter into force on 
1 February November 2023. 

Article 3  

Rules 46, 49, 50, 57 and 82 as amended by Article 1 of this decision shall apply to 
documents filed at the European Patent Office on or after 1 November 2022 February 2023. 

Rules 126, 127 and 131 as amended by Article 1 of this decision shall apply to documents 
to be notified by the European Patent Office on or after 1 February November 2023. 

 

Done at Munich, [date of decision] 

 For the Administrative Council 
The Chairperson 

 
 
 
 
 
 
 

 
 


